FLOOD DAMAGE REDUCTION ORDINANCE
TOWN OF MILTON, DELAWARE

ORDINANCE NO. 2014-10- %%~ <+~ { Formatted: Centered

AN ORDINANCE BY THE MAYOR AND_TOWN COUNCIL AMENDING THE_TOWN
OF MILTON CODE TO REPEAL CHAPTER 125 FLOODPLAIN MANAGEMENT; TO
ADOPT A NEW_CHAPTER 125 FLOOD DAMAGE REDUCTION; TO ADOPT FLOOD
HAZARD MAPS, TO DESIGNATE A FLOODPLAIN ADMINISTRATOR, TO ADOPT
ADMINISTRATIVE PROCEDURES, AND TO ADOPT CRITERIA FOR
DEVELOPMENT IN FLOOD HAZARD AREAS, AND FOR OTHER PURPOSES; TO
PROVIDE FOR APPLICABILITY; REPEALER; AND AN EFFECTIVE DATE.

WHEREAS, the Mayor andrown Council of the Town of Miltohas the authority to
adopt regulations designed to promote the pubkdthesafety, and general welfare of its
citizenry; and

WHEREAS, the Federal Emergency Management Agency has igeshpecial flood
hazard areas within the boundarieshaf Town of Miltonand such areas may be subject to
periodic inundation which may result in loss oéldnd property, health and safety hazards,
disruption of commerce and governmental servicasaerdinary public expenditures for flood
protection and relief, and impairment of the tagdyall of which adversely affect the public
health, safety and general welfare, and

WHEREAS, theTown of Miltonwas accepted for participation in the National Bloo
Insurance Program ohugust 1, 197&nd the Mayor andown Council of the Town of Milton

desires to continue to meet the requirements ¢ ¢t Code of Federal Regulations, Sections 59

and 60, necessary for such participation; and

NOW, THEREFORE, BE IT ORDAINED by the Mayor and own Council of the
Town of Milton that the following floodplain management regulat@re hereby adopted.

§125-1. Thisordinance specifically repealsand replaces Chapter 125 Floodplain
M anagement.

ARTICLE |. GENERAL PROVISIONS

§125-1. Findings

The Federal Emergency Management Agency (FEMA)dettified special flood hazard areas
within the boundaries dhe Town of Milton Special flood hazard areas are subject to pieriod
inundation which may result in loss of life and peoty, health and safety hazards, disruption of
commerce and governmental services, extraordinaligpexpenditures for flood protection and
relief, and impairment of the tax base, all of whazlversely affect the public health, safety and

general welfare. Development that is inadequatkdyated, improperljioodproefedflood
proofed or otherwise unprotected from flood damage atstridbutes to the flood loss.
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TheTown of Milton, by resolution, agreed to meet the requirementseoNational Flood
Insurance Program and was accepted for participatithe program oAugust 1, 1978
Subsequent to that date or the initial effectiviead theTown of Milton’s Flood Insurance Rate
Map, all development and new construction as ddflrerein, are to be compliant witthe Town

of Milton’s floodplain management regulations in effect attiime of construction, and all
development, new construction, and substantialawvgments subsequent to the effective date of
these regulations shall be compliant with theselegmns.

§125-2. Statement of Purpose

It is the purpose of these regulations to promiaéepublic health, safety and general welfare, and
to:

(A) Protect human life, health and welfare;

(B)  Encourage the utilization of appropriate constarcpractices in order to prevent
or minimize flood damage in the future;

(C)  Minimize flooding of water supply and sanitary sewalisposal systems;
(D)  Maintain natural drainage;

(E) Reduce financial burdens imposed on the commuitstgovernmental units and
its residents, by discouraging unwise design amgtcoction of development in
areas subject to flooding;

(F)  Minimize the need for rescue and relief effortsoasated with flooding and
generally undertaken at the expense of the gepabdic;

(G) Minimize prolonged business interruptions;

(H)  Minimize damage to public facilities and otheritils such as water and gas
mains, electric, telephone and sewer lines, steeeddridges;

() Reinforce that those who build in and occupy spédldad hazard areas should
assume responsibility for their actions;

J) Minimize the impact of development on adjacent préips within and near flood
prone areas;

(K)  Provide that the flood storage and conveyance imneof the floodplain are
maintained;

(L) Minimize the impact of development on the natural Aeneficial functions of the
floodplain;

(M)  Prevent floodplain uses that are either hazardoesvironmentally
incompatible; and

(N)  Meet community participation requirements of theidlaal Flood Insurance
Program as set forth in the Code of Federal Reignat 44 C.F.R. Section
59.22.



§125-3. Areasto Which These Regulations Apply

These regulations shall apply to all special flbedard areas within the jurisdiction of thewn
of Milton, as identified ir§ 125-4

§125-4. Basisfor Establishing Special Flood Hazard Areas

For the purposes of these regulations, the follgveire adopted by reference as a part of these
regulations and serve as the basis for establigpegial flood hazard areas:

(A)  The FEMA Flood Insurance Study fBussex CountyDelaware and Incorporated
Areas datedVarch 16, 201%nd all subsequent amendments and/or the most
recent revision thereof.

(B) The FEMA Flood Insurance Rate Map foussex CountyDelaware and
Incorporated Areas datédarch 16, 2015and all subsequent amendments and/or
the most recent revision thereof.

(C)  Other hydrologic and hydraulic engineering studied/or maps prepared
pursuant to these regulations or for other purpcses which establish base flood
elevations, delineate 100-year floodplains, floogsvar other areas of special
flood hazard.

(D) The Town of Miltonmay identify and regulate new local flood hazarg@nding
areas. These areas should be delineated and adwpéetiocal Flood Hazard
Map” using best available topographic data andllipderived information such
as flood of record, historic high water marks gp@ximate study methodologies.

(E)  Where field surveyed topography indicates that gdoeievations are below the
closest applicable base flood elevation, evenéasnot delineated as a special
flood hazard area on a flood hazard map, the dralalse considered as special
flood hazard area.

Maps and studies that establish speC|aI flood lolbaaras are on file at t@l&m%l@RA@E ( Formatted: Font color: Auto
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§125-5. Abrogation and Greater Restrictions

These regulations are not intended to repeal agalbe any existing ordinances including
subdivision regulations, zoning ordinances or baogadcodes. In the event of a conflict between
these regulations and any other ordinance, the mstective shall govern. These regulations
shall not impair any deed restriction, covenargasement, but the land subject to such interests
shall also be governed by these regulations.

8§ 125-6. Interpretation
In the interpretation and application of these tagpons, all provisions shall be:

(A)  Considered as minimum requirements;
(B) Liberally construed in favor of the governing body;



(C) Deemed neither to limit nor repeal any other povgeasited under state statutes;
and

(D)  Where a provision of these regulations may be iflab with a state or Federal
law, such state or Federal law shall take preceziemiaere more restrictive.

§125-7. Warning and Disclaimer of Liability

The degree of flood protection required by theggilisgions is considered reasonable for
regulatory purposes and is based on scientificeangiheering considerations. Larger floods can
and will occur on rare occasions. Flood heighty b&increased by man-made or natural
causes. These regulations do not imply that lansiade of the special flood hazard areas or uses
that are permitted within such areas will be freaxf flooding or flood damage. These

regulations shall not create liability on the pafrthe Town of Milton, any officer or employee
thereof, or the Federal Emergency Management Agdacgny flood damage that results from
reliance on these regulations or any administrate@sion lawfully made thereunder.

§125-8. Sever ability

Should any section or provision of these regulatibe declared by the courts to be
unconstitutional or invalid, such decision shall affect the validity of the regulations as a
whole, or any part thereof other than the partesdatted to be unconstitutional or invalid.

ARTICLE II. DEFINITIONS

§ 125-9. Definitions

Unless specifically defined below, words or phrasesd in these regulations shall be interpreted
so as to give them the meaning they have in conusage and to give these regulations the
most reasonable application.

Accessory Structure: A structure on the same lot with, and of a ratustomarily incidental
and subordinate to, the principal structure.

Area of Shallow Flooding: A desighated Zone AO on a community’s Flood tagge Rate

Map with a one percent annual chance or greatBoading to an average depth of one to three
feet where a clearly defined channel does not exisere the path of flooding is unpredictable,
and where velocity flow may be evident. Such fliogds characterized by ponding or sheet
flow.

Base Flood: The flood having a one percent chance of beingked or exceeded in any given
year; the base flood also is referred to as they®ad flood (or the 1%-annual-chance flood).

Base Flood Discharge: The volume of water resulting from a Base Flogdtgpasses a given
location within a given time, usually expressedubic feet per second (cfs).

Base Flood Elevation: The water surface elevation of the base flooatlation to the datum
specified on the community’s Flood Insurance RatgMin areas of shallow flooding, the base




flood elevation is the natural grade elevation phesdepth number specified in feet on the Flood
Insurance Rate Map, or at least 2 feet if the dapthber is not specified.

Basement: Any area of the building having its floor subgegthelow ground level) on all sides.

Development: Any manmade change to improved or unimprovetestate, including but not
limited to buildings or other structures, placemafimanufactured homes, mining, dredging,
filling, grading, paving, excavation or drilling emtions or storage of equipment or materials.

Dry FleedpreefingFlood proofing: Any combination of structural and nonstructwaddlitions,
changes, or adjustments to structures which reduetminate flood damage to real estate or
improved real property, water and sanitary faeétistructures and their contents.

Elevation Certificate: TheNational Flood Insurance Program, Elevation Cedifie(FEMA
Form 086-0-33), used to document building elevatiand other information about buildings.
When required to be certified, the form shall bepteted by a licensed professional land
surveyor.

Enclosure Below the L owest Floor: An unfinished or flood resistant enclosure usatlely
for parking of vehicles, building access, or sterdg an area other than a basement.

Federal Emergency Management Agency (FEMA): The federal agency with the overall
responsibility for administering the National Flolm$urance Program.

FEMA Technical Bulletin: A series of guidance documents published by FENprovide
guidance concerning building performance standafdise National Flood Insurance Program.
See sections where specific TBs are identified.

Flood or Flooding: A general and temporary condition of partiatomplete inundation of
normally dry land areas from:

(1) The overflow of inland or tidal waters, and/or

(2) The unusual and rapid accumulation or runoff ofase waters from any source.

Flood Damage-Resistant M aterials: Any construction material capable of withstanditigpct
and prolonged contact with floodwaters without aishg any damage that requires more than
cosmetic repair. See FEMA Technical Bulletin #2leod Damage-Resistant Materials
Requirementand FEMA Technical Bulletin #8 €orrosion Protection for Metal Connectors in
Coastal Areas.

Flood I nsurance Rate Map (FIRM): An official map on which the Federal Emergency
Management Agency has delineated special floodrtia@eas to indicate the magnitude and
nature of flood hazards, and to designate appkctidbd zones.

Zone A: Special flood hazard areas inundated byL& annual chance flood; base flood
elevations are not determined.

Zone AE: Special flood hazard areas subject tadation by the 1% annual chance flood,;
base flood elevations are determined; floodways amayay not be determined.



Zone AQ: Areas of shallow flooding, with or withicaidesignated average flood depth.

Zone X (shaded): Areas subject to inundation ley300-year flood (0.2% annual chance);
areas subject to the 1% annual chance flood withaye depths of less than 1 foot or with
contributing drainage area less than 1 square anileé;areas protected by levees from the

base flood.

Zone X (unshaded): Areas determined to be outhield % annual chance flood and outside
the 500-year floodplain.

Zone VE: Special flood hazard areas subject tadation by the 1% annual chance flood
and subject to high velocity wave action (also mef@ to as coastal high hazard areas).

Limit of Moderate Wave Action (LIMWA): The inlandnhit of the area affected by waves
greater than 1.5 feet during the base flood. Basa fconditions between the Zone VE and
the LIMWA will be similar to, but less severe thanose in the Zone VE.

Flood I nsurance Study: The official report in which the Federal EmerggiManagement
Agency has provided flood profiles, floodway infation, and the water surface elevations.

Floodplain: Any land area susceptible to being inundated atemnfrom any source (see
“Flood” or “Flooding”).

FleedpresfingFlood proofing Certificate: TheNational Flood Insurance Program,
FleedpreefingFlood proofindCertificate for Non-Residential StructurdsEEMA Form 86-0-34),
used by registered professional engineers andtecthito certify dryleedproefingflood
proofingdesigns.

Floodway: The channel of a river or other watercoursethrdadjacent land areas that must be
reserved in order to pass the base flood disctrarge that the cumulative increase in the water
surface elevation of the base flood discharge imare than a designated height.

Freeboard: A factor of safety usually expressed in feetvaba flood elevation for the purposes
of floodplain management. Freeboard tends to cosgte for the many unknown factors that
could contribute to flood heights greater thanhbight calculated for a selected size flood and
floodway conditions, such as wave action, obstaibtédge openings, debris and ice jams, and
the hydrologic effect of urbanization in a wateighe

Functionally Dependent Use: A use which cannot perform its intended purpasiess it is
located or carried out in close proximity to watie term includes only docking facilities, port
facilities that are necessary for the loading ami@ading of cargo or passengers, and ship
building and ship repair facilities, but does matlude long-term storage or related
manufacturing facilities.

Highest Adjacent Grade: The highest natural elevation of the groundaefprior to
construction next to the proposed walls of a stmect




Historic Structure: Any structure that is:

(1) Individually listed in the National Register of ltsic Places (a listing maintained by the
U.S. Department of Interior) or preliminarily dat@ned by the Secretary of the Interior
as meeting the requirements for individual listorgthe National Register; or

(2) Certified or preliminarily determined by the Seargtof the Interior as contributing to
the historical significance of a registered histdtistrict or a district preliminarily
determined by the Secretary to qualify as a regstaistoric district.

Hydrologic and Hydraulic Engineering Analysis: An analysis performed by a professional
engineer, licensed in the State of Delaware, im@tance with standard engineering practices as

accepted by FEMA, used to determine the base floier frequency floods, flood elevations,
floodway information and boundaries, and flood pest

Letter of Map Change: A Letter of Map Change is an official FEMA detenation, by letter,
to amend or revise an effective Flood Insurance R&p, Flood Boundary and Floodway Map,
and Flood Insurance Study. Letters of Map Changkide:

Letter of Map Amendment (LOMA): An amendment basadechnical data showing that a
property was inadvertently included in a designaeecial flood hazard area. A LOMA
amends the current effective Flood Insurance Ratp &hd establishes that a specific
property is not located in a special flood hazaeha

Letter of Map Revision (LOMR): A revision based tachnical data that may show changes
to flood zones, flood elevations, floodplain arabfiway delineations, and planimetric
features. One common type of LOMR, a Letter of NRagvision Based on Fill (LOMR-F),

is a determination that a structure or parcel nfllaas been elevated by fill above the base
flood elevation and is, therefore, no longer expdseflooding associated with the base
flood; in order to qualify for this determinatiaihme fill must have been permitted and placed
in accordance with these regulations.

Conditional Letter of Map Revision (CLOMR): A foahreview and comment as to whether
a proposed flood protection project complies wité minimum National Flood Insurance
Program requirements for such projects with resfzedelineation of special flood hazard
areas. A CLOMR does not amend or revise effe¢tleed Insurance Rate Maps, Flood
Boundary and Floodway Maps, or Flood Insurancei8sidipon submission to and approval
of certified as-built documentation, a Letter of p/Revision may be issued.

Lowest Floor: The lowest floor of the lowest enclosed areal(iding basement) of a structure.
This definition_excludes an “enclosure below thedst floor” which is an unfinished or flood
resistant enclosure usable solely for parking diicles, building access or storage, in an area
other than a basement area, provided that suchsnelis built in accordance with the
applicable design requirements specified in thegalations for enclosures below the lowest
floor.

M anufactured Home: A structure, transportable in one or more sestiovhich is built on a
permanent chassis and is designed for use withtbout a permanent foundation when
connected to the required utilities. The term "nfactwred home" does not include a
"recreational vehicle".



New Construction: Buildings and structures for which the "starcofstruction” commenced
on or afterAugust 1, 1978including any subsequent improvements to sucltttres.

Person: An individual or group of individuals, corporati, partnership, association, or any
other entity, including state and local governmemis agencies.

Recreational Vehicle: A vehicle which is built on a single chassisQ4@uare feet or less when
measured at the largest horizontal projection,ghesl to be self- propelled or permanently
towable by a light duty truck, and designed pritiyanot for use as a permanent dwelling but as
temporary living quarters for recreational, campingvel, or seasonal use.

Special Flood Hazard Area: The land in the floodplain subject to a one petor greater
chance of flooding in any given year. Special ddmzard areas are designated by the Federal
Emergency Management Agency in Flood Insurancei&wahd on Flood Insurance Rate Maps
as Zones A, AE, AO, and Zone VE. The term inclualess shown on other flood hazard maps
that are specifically listed or otherwise described 1254.

Start of Construction: The date of issuance of permits for new consivn@nd substantial
improvements, provided the actual start of consitsagrepair, reconstruction, rehabilitation,
addition, placement, or other improvement was witt80 days of the permit date. The actual
start means either the first placement of permac@mstruction of a structure on a site, such as
the pouring of slab or footings, the installatidrpides, the construction of columns, or any work
beyond the stage of excavation; or the placemeatmanufactured home on a foundation.
Permanent construction does not include land patipar;, such as clearing, grading and filling;
nor does it include the installation of streets/andialkways; nor does it include excavation for
a basement, footings, piers, or foundations oetketion of temporary forms; nor does it include
the installation on the property of accessory $tn@s, such as garages or sheds not occupied as
dwelling units or not part of the main structurer B substantial improvement, the actual start of
construction means the first alteration of any wegiling, floor, or other structural part of a
building, whether or not that alteration affects #xternal dimensions of the building.

Structure (or Building): For floodplain management purposes, a walledraafid building,
including a gas or liquid storage tank, that ispipally above ground, as well as a manufactured
home.

Substantial Damage: Damage of any origin sustained by a structurerety the cost of
restoring the structure to it's before damaged a@rdwould equal or exceed 50 percent of the
market value of the structure before the damageroed.

Substantial | mprovement: Any reconstruction, rehabilitation, addition,ather improvement

of a structure, the cost of which equals or excé&€dgercent of the market value of the structure
before the "start of construction” of the improverneThis term includes structures which have
incurred "substantial damage", regardless of theahcepair work performed. The term does
not, however, include any project for improvemeid gtructure to correct existing violations of
state or local health, sanitary, or safety codeifipations which have been identified prior to




the application for a development permit by thealamde enforcement official and which are
the minimum necessary to assure safe living canditi

Violation: The failure of a structure or other developmerté fully compliant with the
community’s flood plain management regulationssticture or other development without the
Elevation Certificate, other certifications, or etlevidence of compliance required in these
regulations is presumed to be in violation untidfstime that documentation is provided.

ARTICLE Il1l. ADMINISTRATION

§125-10. Designation of the Floodplain Administrator
The Project Coordinator is hereby appointed to aéster and implement these regulations and. -

is referred to herein as the Floodplain AdministratThe Floodplain Administrator is authorized
to: (A) Fulfill the duties and responsibilities getth in these regulations, (B) Delegate duties
and responsibilities set forth in these regulatimngualified technical personnel, plan examiners,
inspectors, and other employees, or (C) Enterantaitten agreement or written contract with
another jurisdiction or agency, or private sectuitg to administer specific provisions of these
regulations. Administration of any part of thesguiations by another entity shall not relieve the
community of its responsibilities pursuant to tletggipation requirements of the National Flood
Insurance Program as set forth in the Code of Bé&agulations at 44 C.F.R. Section 59.22.

§125-11. Duties and Responsibilities of the Floodplain Administrator

The duties and responsibilities of the FloodpladmAnistrator shall include but are not limited
to:

(A)  Review applications for permits to determine whefiveposed activities will be
located in special flood hazard areas.

(B) Interpret floodplain boundaries and provide flodelation and flood hazard
information.

(C) Review applications to determine whether propostigities will be reasonably
safe from flooding.

(D) Review applications to determine whether all nemgspermits have been
obtained from those Federal, state or local agserfoden which prior or
concurrent approval is required.

(E) Verify that applicants proposing to alter or relftgca watercourse have notified
adjacent communities and the Delaware DepartmeNaairal Resources and
Environmental Control (Division of Watershed Steslgrip), and have submitted
copies of such notifications to the Federal Emetgévianagement Agency.

(F) Issue permits to develop in special flood hazaehsmwhen the provisions of
these regulations have been met, or disapprovesatime in the event of
noncompliance.

(G) Inspect buildings and lands to determine compliamitie these regulations or to
determine if noncompliance has occurred or viofetibave been committed.

{
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§125-12.

Review submitted Elevation Certificates for comptetss.

Submit to FEMA data and information necessary titaa flood hazard maps,
including hydrologic and hydraulic engineering asak prepared by or for the
Town of Milton, corrections to labeling or planimetric detail. e

Maintain and permanently keep all records for puisispection that are
necessary for the administration of these reguiatincluding Flood Insurance
Rate Maps, Letters of Map Amendment and Revisieepnds of issuance and
denial of permits, determinations of whether depeient is in or out of special
flood hazard areas for the purpose of issuing pgsrrievation certificates, other
required certifications, variances, and recordsrdbrcement actions taken for
violations of these regulations.

Enforce the provisions of these regulations.
Assist with and coordinate flood hazard map maimtes activities.

Conduct determinations as to whether existing inglsland structures damaged
by any cause and located in special flood hazardsahave been substantially
damaged.

Make reasonable efforts to notify owners of sulisfin damaged buildings and
structures of the need to obtain a permit priaefmir, rehabilitation, or
reconstruction, and to prohibit the non-compliapair of substantially-damaged
buildings except for temporary emergency proteatieasures necessary to
secure a property or stabilize a structure to presdditional damage.

Undertake, as determined appropriate by the Fl@idlgldministrator due to the
circumstances, other actions which may includeapetot limited to: issuing
press releases, public service announcements,taedpublic information
materials related to permit requests and repalaofaged structures; coordinating
with other Federal, state, and local agenciesgisiawith substantial damage
determinations; providing owners of damaged stmestunaterials and other
information related to the proper repair of damasgedctures in special flood
hazard areas; and assisting owners with Natiomald-Insurance Program claims
for Increased Cost of Compliance payments.

Notify the Federal Emergency Management Agency whercorporate
boundaries of th&own of Milton have been modified.

Permits Required

It shall be unlawful for any person or entity tagbeconstruction or other development which is
wholly within, partially within, or in contact witany identified special flood hazard area, as
established i@ 1254, including but not limited to: subdivision ofid, filling, grading, or other
site improvements and utility installations; constion, alteration, remodeling, improvement,
replacement, reconstruction, repair, relocatiorexransion of any building or structure;
placement or replacement of a manufactured hormmegational vehicles; installation or
replacement of storage tanks; or alteration ofwatercourse, until a permit is obtained from the
Town of Milton. No such permit shall be issued until the requésts of these regulations have

been met.
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§125-13. Application Required

Application for a permit shall be made by the owokthe property or his/her authorized agent,
herein referred to as the applicant, prior to ttteal start of construction. The application shall
be on a form furnished for that purpose.

(A) Application Contents.
At a minimum, applications shall include:

1)

@)

@)

(4)

®)

(6)

Site plans drawn to scale showing the nature, ilmeatlimensions,
existing and proposed topography of the area istiprg the limits of any
portion of the site that was previously filled, aheé location of existing
and proposed structures, excavation, filling, geraf materials, drainage
facilities, and other proposed activities.

Elevation of the existing natural ground where &tites are proposed,
referenced to the datum on the Flood Insurance Rafg and an
Elevation Certificate that shows the ground eleratind proposed
building elevations (identified in Section C of tBkevation Certificate as
“Construction Drawings”).

Delineation of special flood hazard areas, floodWwayndaries, flood
zones, and base flood elevations. Where survegedal ground
elevations are lower than the base flood elevatioase flood elevations
shall be used to delineate the boundary of spioad hazard areas. If
proposed, changes in the delineation of speciatifltazard areas shall be
submitted to and approved by FEMA in accordanch @it25-13B).
Where special flood hazard areas are not delineatbdse flood
elevations are not shown on the flood hazard ntaps-loodplain
Administrator has the authority to require the aapit to use information
provided by the Floodplain Administrator, inforn@tithat is available
from other sources, or to determine such infornmatising accepted
engineering practices.

For subdivision proposals and development propasaifaining at least
50 lots or at least 5 acres, whichever is the tessel where base flood
elevations are not shown on Flood Insurance RagsMaydrologic and
hydraulic engineering analyses and studies asnextjbiy§ 125-19D).

Such other material and information as may be regdeby the
Floodplain Administrator necessary to determinef@onance with these
regulations.

For work on an existing structure, including anypiwvement, addition,
repairs, alterations, rehabilitation, or recongioug sufficient information
to determine if the work constitutes substantigdiovement, including:

@) Documentation of the market value of the struchefore the
improvement is started or before the damage oadurre
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(b) Documentation of the actual cash value of all pssgb
improvement work, or the actual cash value of alfkwmnecessary
to repair and restore damage to the before danmaayedition,
regardless of the amount of work that will be parfed.

(7 Certifications and/or technical analyses preparezboducted by an
appropriate design professional licensed in theeStbiDelaware, as
appropriate to the type of development activitygmeed and required by
these regulations:

@ FleedpreefingFlood proofinCertificate for dryflesdprosfedilood

proofednon-residential structures, as require@ ih?5-28

(b) Certification that flood openings that do not miet minimum
requirements o 125-21B)) (3)}) (b) are designed to
automatically equalize hydrostatic flood forces.

(c) Technical analyses to document that the flood @agryapacity of
any watercourse alteration or relocation will netdiminished and
documentation of maintenance assurances as reduigetl25-

30(C).

(d) Hydrologic and hydraulic engineering analyses destrating that
the cumulative effect of proposed development, wé@mnbined
with all other existing and anticipated developmeititnot
increase the water surface elevation of the basel fby more than
one foot in special flood hazard areas where thieiRé
Emergency Management Agency has provided base flood
elevations but has not delineated a floodway, gsired by§ 125-
30(B).

(e) Hydrologic and hydraulic engineering analyses of an
development proposed to be located in an identffeatiway, as
required byg 125-3(A).

) Hydrologic and hydraulic engineering analyses teettgp base
flood elevations for subdivisions and large-lot elepments, as
required byg 125-19D) or otherwise required by the Floodplain
Administrator.

(B) Right to Submit New Technical Data

The applicant has the right to seek a Letter of i@apnge and to submit new technical
data to FEMA regarding base maps, topography, ap#odod hazard area boundaries,
floodway boundaries, and base flood elevationschSubmissions shall be prepared in a
format acceptable by FEMA and the Floodplain Adstiritor shall be notified of such
submittal. Submittal requirements and processeg Ehall be the responsibility of the
applicant.

(C) Requirement to Submit New Technical Data
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The Floodplain Administrator shall notify FEMA ohpsical changes affecting flood
hazard areas and flooding conditions by submitiiatpnical or scientific data as soon as
practicable, but not later than six (6) monthsrafte date such information becomes
available. The Floodplain Administrator has théhauty to require applicants to submit
technical data to FEMA for Letters of Map Change.

§125-14. Review, Approval or Disapproval
(A) Review
The Floodplain Administrator shall:

(2) Review applications for development in special didw@mzard areas to
determine the completeness of information suleahittThe applicant
shall be notified of incompleteness or additiomédimation required to
support the application.

(2) Review applications for compliance with these ratiahs after all
information required irg 125-13or identified and required by the
Floodplain Administrator has been received.

3) Review all permit applications to assure that attessary permits have
been received from those federal, state or locatgonental agencies
from which prior approval is required. The apptitahall be responsible
for obtaining such permits, including but not liedtto:

(€) Permits issued by the U.S. Army Corps of Engineeder Section
10 of the Rivers and Harbors Act and Section 40dhefClean
Water Act, and the Delaware Environmental Protecfgency
under Section 401 of the Clean Water Act.

(b) Permits required by the State of Delaware.

(B) Approval or Disapproval

The Floodplain Administrator shall approve applimas that comply with the applicable
requirements of these regulations. The FloodpAaiministrator shall disapprove
applications for proposed development that do notply with the applicable provisions
of these regulations and shall notify the applicgrguch disapproval, in writing, stating
the reasons for disapproval.

(C) Expiration of Permit

A permit is valid provided the actual start of ctsastion occurs within 180 days of the
date of permit issuance. If the actual start efstaiction is not within 180 days of the
date of permit issuance, requests for extensioal$ Is& submitted in writing. Upon
reviewing the request and the permit for continceahpliance with these regulations, the
Floodplain Administrator may grant, in writing, ooemore extensions of time, for
periods not more than 180 days each.
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§125-15. I nspections

The Floodplain Administrator shall make periodispections of development permitted in
special flood hazard areas, at appropriate timesigghout the period of construction in order to
monitor compliance. Such inspections may include:

(A)  Stake-out inspection, to determine location onsiterelative to the special flood
hazard area and floodway.

(B)  Foundation inspection, upon placement of the loflest and prior to further
vertical construction, to collect information ortification of the elevation of the
lowest floor.

(C)  Enclosure inspection, including crawlspaces, temheine compliance with
applicable provisions.

(D)  Utility inspection, upon installation of specifieduipment and appliances, to
determine appropriate location with respect tolthge flood elevation.

(E)  Storage of materials.

§ 125-16. Submissions Required Prior to Issuance of a Certificate of Occupancy

The following certifications are required to be sutbed by the permittee for development that is
permitted in special flood hazard areas prior ®wigisuance of a Certificate of Occupancy:

(A)  For new or substantially improved residential dmoes or nonresidential
structures that have been elevated, an Elevatidtifi€ate that shows the ground
elevation and finished elevations (identified irct&an C of the Elevation
Certificate as “Finished Construction”).

(B)  For nonresidential structures that have beerildagproofedflood proofeda
ingFlood proofin€ertificate based on “Finished Construction”

(identified in Section ).

(C) For all development activities subject to the regmients of 125-1%B), a Letter
of Map Revision shall be provided.

§125-17. Flood I nsurance Rate M ap Use and Interpretation

The Floodplain Administrator shall make interpriggas, where needed, as to the exact location
of special flood hazard areas, floodplain bounda@ad floodway boundaries. The following
shall apply to the use and interpretation of spdiciad hazard maps and data:

(A) In FEMA-identified special flood hazard areas whigase flood elevation and
floodway data have not been identified and in avdaere FEMA has not
identified special flood hazard areas, any otlmydlhazard data available from a
federal, state, or other source shall be revieweldraasonably used. When a
Preliminary Flood Insurance Rate Map has been geavby FEMA to identify
base flood elevation where such elevations werg@reiously shown, the base
flood elevations on the Preliminary Flood InsuraRate Map shall be used.

(B) Special flood hazard area delineations, base fid@dhtions, and floodway
boundaries on FEMA maps and in FEMA studies shék pprecedence over
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D)

delineations, base flood elevations, and floodwayniolaries by any other source
that reflect a reduced special flood hazard aeshyaed floodway width and/or
lower base flood elevations.

Other sources of data shall be reasonably useld thtapproval of the
Floodplain Administrator, if they show increased®ddood elevations and/or
larger floodway areas than are shown on FEMA flowgps and studies.

Where field surveyed topography indicates that gdoeievations are below the
base flood elevation, even in areas not delineateal special flood hazard on a
flood hazard map, the area shall be considerefdeasa flood hazard area.

ARTICLE IV. REQUIREMENTSIN ALL SPECIAL FLOOD HAZARD AREAS

§125-18.

Application of Requirements

The general requirements of this section applhltdewelopment proposed within special flood
hazard areas identified §11254.

§125-19.
(A)

(B)

©

D)

§ 125-20.
(A)

(B)

©)

Subdivisions and Developments

All subdivision and development proposals shaltbesistent with the need to
minimize flood damage and are subject to all applie standards in these
regulations.

All subdivision and development proposals shallehatilities and facilities such
as sewer, gas, electrical, and water systems lbeaie: constructed to minimize
flood damage.

All subdivision and developments proposals shaletedequate drainage
provided to reduce exposure to flood damage.

All subdivision proposals and development proposafgaining at least 50 lots or
at least 5 acres, whichever is the lesser, in FEM#neated special flood hazard
areas where base flood elevation data are notadajlshall be supported by
hydrologic and hydraulic engineering analyses tlet¢rmine base flood
elevations and floodway delineations. The analgbedl be prepared by a
licensed professional engineer in a format requine&EMA for a Conditional
Letter of Map Revision or Letter of Map Revisio8ubmittal requirements and
processing fees shall be the responsibility ofaglicant.

Protection of Water Supply and Sanitary Sewage Systems

New and replacement water supply systems shalébigued to minimize or
eliminate infiltration of flood waters into the ¢gms.

New and replacement sanitary sewage systems shd#digned to minimize or
eliminate infiltration of floodwaters into systerasd discharges from systems
into floodwaters.

On-site waste disposal systems shall be locataegidm impairment to or
contamination from them during conditions of floogli
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§125-21. Buildings and Structures

All new construction of buildings and structures;luding placement of manufactured homes
and substantial improvements to existing buildiagd structures, that are to be located, in whole
or in part, in special flood hazard areas shalltrttezfollowing requirements.

(A)  Be designed (or modified) and constructed to safedist flood loads. The
construction shall provide a complete load patrabépof transferring all loads
from their point of origin through the load-resigielements to the foundation.
Buildings and structures shall be designed, comaeand anchored to resist
flotation, collapse or permanent lateral movemer t structural loads and
stresses from flooding equal to the base floodatien, including hydrodynamic
and hydrostatic loads and the effects of buoyancy.

(B) Be constructed by methods and practices that nmeihdod damage.

(C) Use flood damage-resistant materials below theaéitav of the lowest floor. See
FEMA Technical Bulletin #2 +lood Damage-Resistant Materials Requirements
and FEMA Technical Bulletin #8 Eorrosion Protection for Metal Connectors in
Coastal Areas.

(D)  Have electrical systems, equipment and componantsheating, ventilating, air
conditioning, and plumbing appliances, plumbinguies, duct systems, and
other service equipment located at or above thettm of the lowest floor.
Electrical wiring systems are permitted to be leddtelow the elevation of the
lowest floor provided they conform to the provissaof the electrical part of this
code for wet locations. If replaced as part ofilassantial improvement, electrical
systems, equipment and components, and heatintjlaéem, air conditioning,
and plumbing appliances, plumbing fixtures, dustess, and other service
equipment shall meet the requirements of this @ectSee FEMA Technical
Bulletin #4 —Elevator Installation

(E) As an alternative t§ 125-21D), electrical systems, equipment and components,
and heating, ventilating, air conditioning, andrphing appliances, plumbing
fixtures, duct systems, and other service equiprmenpermitted to be located
below the elevation of the lowest floor providedttthey are designed and
installed to prevent water from entering or accuating within the components
and to resist hydrostatic and hydrodynamic loadssaresses, including the
effects of buoyancy, during the occurrence of taselflood

(F)  Meet the specific requirements of Article V.

(G) In aspecial flood hazard area with more than aségthation (Zones A, AE, and
AO, floodway), meet the requirements of the mostrigtive designation.

8§ 125-22. Fill

(A)  Disposal of fill, including but not limited to rully construction debris, woody
debris, and trash, shall not be permitted in spéoad hazard areas.

(B)  Where permitted by Article V (Zones A, AE, and Adil,placed for the purpose
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§ 125-23.

of raising the ground level and to support a baidor structure shall meet the
following requirements:

(2) Extend laterally from the building footprint to pide for adequate access,
as a function of use; the Floodplain Administratay seek advice from
the State Fire Marshal’'s Office and/or the locad fervices agency.

(2) Placed and compacted to provide for stability urerditions of rising
and falling floodwaters and resistance to erossoonur, and settling.

) Consist of soil or rock materials only.

(4) Sloped no steeper than one (1) vertical on twd¢2izontal, unless
approved by the Floodplain Administrator.

(5) Designed with provisions for adequate drainageramddverse effect on
adjacent properties.

Fill placed for a purpose other than to suppontiigding or structure shall meet
the requirements & 125-22B}) (2) through (Bf) (5).

Historic Structures

Repair, alteration, or rehabilitation of histortcugtures shall be subject to the requirements of
these regulations unless a determination is matectimpliance with these regulations will
preclude the structure’s continued designation laistaric structure and a variance is granted in
accordance with Article VI and such variance isrfisimum necessary to preserve the historic
character and design of the structure.

§ 125-24.
(A)

(B)

§125-25.
(A)

(B)

©

Recreational Vehicles

Recreational vehicles in special flood hazard asbadl be fully licensed and
ready for highway use, and shall be placed oreafaitless than 180 consecutive
days.

Recreational vehicles that are not fully licensed eeady for highway use, or that
are to be placed on a site for more than 180 caoiiseadays, shall meet the
requirements o 125-27C) for manufactured homes.

Gasor Liquid Storage Tanks

Underground tanks in special flood hazard areal Ise@nchored to prevent
flotation, collapse or lateral movement resultimanf hydrostatic loads, including
the effects of buoyancy, during conditions of tiaséflood.

Above-ground tanks in special flood hazard area$l bl elevated and anchored
to or above the base flood elevation plus 1.5deshall be anchored at-grade and
designed and constructed to prevent flotationapsk, or lateral movement
resulting from hydrodynamic and hydrostatic loadsluding the effects of
buoyancy, during conditions of the base flood.

In special flood hazard areas, tank inlets, fikoimgs, outlets and vents shall be:
(1) Ator above the base flood elevation or fitted witivers designed to
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prevent the inflow of floodwater or outflow of tlsentents of the tanks
during conditions of the base flood.

(2)  Anchored to prevent lateral movement resulting flordrodynamic and
hydrostatic loads, including the effects of buoyarturing conditions of
the base flood.

ARTICLE V. SPECIFIC REQUIREMENTSIN SPECIAL FLOOD HAZARD AREAS

§ 125-26. General Requirements

In addition to the general requirements of Artidle the requirements of this section apply to all
development proposed in special flood hazard areas.

8§ 125-27. Residential Structures and Residential Portions of Mixed Use Structures
(A) Elevation Requirements

(1) The lowest floor (including basement) shall be ated to or above the
base flood elevation plus 1.5 feet.

(2) In areas of shallow flooding (Zone AO), the low#sbr (including
basement) shall be elevated at least as high ahev@ghest adjacent
grade as the depth number specified in feet ofrlted Insurance Rate
Map plus 1.5 feet, or at least 2 feet plus 1.5 ifegidepth number is not
specified; adequate drainage paths shall be prov@eguide floodwaters
around and away from the structure.

3) Enclosures below the lowest floor shall meet tlgpirements off 125-
21(B).

(B) EnclosuresBelow the L owest Floor

(2) Enclosures below the lowest floor shall be usedigdor parking of
vehicles, building access, crawlspaces, or limstedage.

(2) Enclosures below the lowest floor shall be conséditising flood
damage-resistant materials. See FEMA TechnicdeBul#2 —Flood
Damage-Resistant Materials Requirements.

3) Enclosures below the lowest floor (including cragvases) shall be
provided with flood openings which shall meet thdwing criteria (see
FEMA Technical Bulletin #1 ‘©penings in Foundation Walls and Walls
of Enclosures

(@  There shall be a minimum of two openings on difi¢igdes of
each enclosed area; if a building has more thareonsed area
below the base flood elevation, each area shaé baenings on
exterior walls.

(b)  The total net area of all openings shall be at I&asjuare inch for
each square foot of enclosed area, or the opeshajsbe
designed and certified by a registered engineardaritect to
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(4)

provide for equalization of hydrostatic flood fosoen exterior
walls by allowing for the automatic entry and edfifloodwaters.

(c) The bottom of each opening shall be 1 foot or &ss/e the
adjacent ground level.

(d)  Any louvers, screens or other opening covers sifiallv the
automatic flow of floodwaters into and out of theclwsed area.

(e)  Where installed in doors and windows, openings rineet
requirements o 125-21B){) (3)}{) (a) through (d), are acceptable;
however, doors and windows without installed opgsido not
meet the requirements of this section.

Crawlspaces shall have the finished interior grolendl equal to or
higher than the outside finished ground level oleast one entire side of
the foundation wall.

(C) Manufactured Homes

New or replacement manufactured homes, includihgtsmtial improvement of existing
manufactured homes, shall:

1)

@)

@)

Be elevated on a permanent, reinforced foundaktiahraises the lowest
floor to or above the base flood elevation plusféei and is otherwise in
accordance witl§ 125-27A).

Be installed in accordance with the anchor andden requirements of
the building code or the manufacturer’s writtertafiation instructions
and specifications.

Have enclosures below the elevated manufacturee hibany, meet the
requirements of 125-27B).

For the purpose of this requirement, the lowesirflaf a manufactured home is the
bottom of the lowest horizontal supporting memkfethe lowest floor.

§125-28. Nonresidential Structuresand Nonresidential Portions of Mixed Use

Structures

(A) Elevation Requirements

1)

@)

®)

The lowest floor (including basement) shall be ated to or above the
base flood elevation plus 1.5 feet or the strucsinal be dry
floedpresfedflood proofeih accordance witB 125-2§B).

In areas of shallow flooding (Zone AOQ), if not dhyodprosfedflood
proofed the lowest floor (including basement) shall bevated at least as
high above the highest adjacent grade as the deptiber specified in
feet on the Flood Insurance Rate Map plus 1.5 &gt least 2 feet plus
1.5 feet if a depth number is not specified; adézgidaainage paths shall
be provided to guide floodwaters around and awamfthe structure.

Enclosures below the lowest floor, if not dryodproofedflood proofed
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shall meet the requirements®125-21B).

(B) Dry FleedproofingFlood proofing Requirements

Dry floodproefedilood proofestructures, together with attendant utility annitsay
facilities, shall:

§125-29.

(2) Be designed to be dfisedprosfedflood proofesguch that the structure is
watertight with walls and floors substantially imnpeable to the passage
of water to the level of the base flood elevatitusfl.5 feet. In areas of
shallow flooding (Zone AO), the structure shalldrg fleedproefedflood
proofedat least as high above the highest adjacent graitlee depth
number specified in feet on the Flood Insurance Rédpplus 1.5 feet, or
at least 2 feet plus 1.5 feet if a depth numbewoisspecified.

(2) Have structural components capable of resistingdstdtic and
hydrodynamic loads and effects of buoyancy.

3) Be certified by a licensed professional enginedicensed professional
architect with roefingFlood proofinertificate, that the design
and methods of construction meet the requiremdittssosection. Refer
to FEMA Technical Bulletin #3 Non-ResidentialFlcodproofingFlood
proofing— Requirements and Certificatiéor guidance.

Accessory Structures

Accessory structures shall meet the requiremerttsesk regulations. Accessory structures that
have a footprint of no more than 200 square fest Ibeaallowed without requiring elevation or
ingflood proofingprovided such structures meet all of the followiaguirements:

(A)
(B)
©)

D)
(E)

(F)
©)

§125-30.

Useable only for parking or limited storage;
Constructed with flood damage-resistant materialsw the base flood elevation;

Constructed and placed to offer the minimum resistao the flow of flood
waters;

Firmly anchored to prevent flotation, collapse, #atdral movement;

Electrical service and mechanical equipment elevader above the level of the
base flood elevation plus 1.5 feet; and

Equipped with flood openings that meet the requéets of§ 125-21B).

For guidance, see FEMA Technical Bulletin #WetFloodproofingFlood
proofing Requirements

Protection of Flood-Carrying Capacity

(A) Development in Floodways

Within any floodway area designated on the Flomlitance Rate Map, no
encroachments, including fill, new constructiorhstantial improvements, or other
development shall be permitted unless it has beemodstrated through hydrologic and
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hydraulic engineering analysis that the proposetcachment would not result in any
increase in flood levels within the community dagritie occurrence of the base flood
discharge. Such technical data shall be subntitt¢oe Floodplain Administrator and to
FEMA. The analyses shall be prepared by a licepsefé:ssional engineer in a format
required by FEMA for a Conditional Letter of Map\R&on or Letter of Map Revision.
Submittal requirements and processing fees shalideesponsibility of the applicant.

The proposed development activity may be permiftéte analyses demonstrate that the
activity:

(1)  Will not result in any increase in the base flotelation; or

(2)  Willresultin an increase in the base flood elmrmtprovided a

Conditional Letter of Map Revision has been issag&EMA and the
applicant completes all of the following:

@) Submits technical data requiredSi2513A)(8)(d);

(b) Evaluates alternatives which would not result cré@ased base
flood elevations and an explanation why these raditdres are not
feasible;

(c) Certifies that no structures are located in ardzisiwwould be
impacted by the increased base flood elevation;

(d) Documents that individual legal notices have bedivered to all
impacted property owners to explain the impactefgroposed
action on their properties;

(e) Requests and receives concurrence oflthen Administratorof
the Town of Miltonand the Chief Executive Officer of any other
community impacted by the proposed actions; and

® Notifies the Delaware Department of Natural Resesiiand
Environmental Control (Division of Watershed Stesip).

(B) Development in Areaswith Base Flood Elevations but No Floodways

For development activities in a special flood hdzaea with base flood elevations but
no designated floodways, the applicant shall devblarologic and hydraulic
engineering analyses and technical data reflettiagoroposed activity and shall submit
such analyses and data to the Floodplain Admindstend to FEMA. The analyses shall
be prepared by a licensed professional engineefanmat required by FEMA for a
Conditional Letter of Map Revision or Letter of MBgvision. Submittal requirements
and processing fees shall be the responsibilith@applicant.

The proposed development activity may be permiftéte analyses demonstrate that the
cumulative effect of the proposed development é@gtiwhen combined with all other
existing and potential special flood hazard area@achments will not increase the base
flood elevation more than 1.0 (one) foot at anynpoi

(C) Deliberate Alterations of a Water cour se

21



For the purpose of these regulations, a watercasiigeliberately altered when a person
causes a change to occur within its banks. Delibarthanges to a watercourse include,
but are not limited to: widening, deepening oocating of the channel; installation of
culverts; construction of bridges, and excavatiofilling of the channel or watercourse
banks.

For any proposed deliberate alteration of a wates®) the applicant shall develop

hydrologic and hydraulic engineering analyses actntical data reflecting such changes

and submit such technical data to the Floodplaimihdistrator and to FEMA. The
analyses shall be prepared by a licensed profesistmigineer in a format required by
FEMA for a Conditional Letter of Map Revision ortter of Map Revision. Submittal
requirements and processing fees shall be themsiplity of the applicant.

The proposed alteration of a watercourse may bmified upon submission, by the
applicant, of the following:

(2) Documentation of compliance with125-3@A) if the alteration is in a
floodway org 125-3(@B) if the alteration is in a watercourse with base
flood elevations but no floodway.

(2) A description of the extent to which the waterceursll be altered or
relocated as a result of the proposed development.

(3)  Acertification by a licensed professional engintbat the bankful flood-
carrying capacity of the watercourse will not bmidiished.

(4) Evidence that adjacent communities, the U.S. Arrayp€ of Engineers,
and the Delaware Department of Natural Resourcé€anironmental
Control (Division of Watershed Stewardship) haverbeotified of the
proposal and evidence that such notifications teeen submitted to the
Federal Emergency Management Agency.

(5) Evidence that the applicant shall be responsibi@foviding the
necessary maintenance for the altered or relogatdibn of the
watercourse so that the flood carrying capacity mat be diminished.
The Floodplain Administrator may require the perhatder to enter into
an agreement witthe Town of Miltonspecifying the maintenance
responsibilities; if an agreement is required,ghemit shall be
conditioned to require that the agreement be recbath the deed of the
property which shall be binding on future owners.

ARTICLE VI. VARIANCES

§ 125-31. Variances

TheTown of Milton’s|Board of Adjustmerghall have the power to authorize, in :
such variances from the requirements of these aéignk, not inconsistent with Federal
regulations, as will not be contrary to the pulbiterest where, owing to special conditions of
the lot or parcel, a literal enforcement of theysimns of these regulations would result in
unnecessary hardship.
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(A) Application for a Variance

1)
@)

Any owner, or agent thereof, of property for whackiariance is sought
shall submit an application for a variance to tleBplain Administrator.

At a minimum, such application shall contain thidfeing information:
Name, address, and telephone number of the appllegal description of
the property; parcel map; description of the emggtise; description of the
proposed use; location of the floodplain; desasiptf the variance
sought; and reason for the variance request. #aténce application
shall specifically address each of the considematin§ 125-31B) and

the limitations and conditions & 125-31C).

(B) Considerationsfor Variances

In considering variance applications, Beard of Adjustmenshall consider and make
findings of fact on all evaluations, all relevaatfors, requirements specified in other
sections of these regulations, and the followirgdes:

1)
)
®)
(4)
(6)
(6)
()
8)
9)

(10)

(11)

The danger that materials may be swept onto o#imgisi to the injury of
others.

The danger to life and property due to floodingmrsion damage.

The susceptibility of the proposed developmentitsdontents (if
applicable) to flood damage and the effect of simimage on the
individual owner.

The importance of the services provided by the psed development to
the community.

The availability of alternative locations for theoposed use which are not
subject to, or are subject to less, flooding osino damage.

The necessity to the facility of a waterfront lacat where applicable, or
if the facility is a functionally dependent use.

The compatibility of the proposed use with existamgl anticipated
development.

The relationship of the proposed use to the congmsike plan for that
area.

The safety of access to the property in timesaxfdifor ordinary and
emergency vehicles.

The expected heights, velocity, duration, ratdss#,rand sediment
transport of the flood waters and the effects ofevaction, if applicable,
expected at the site.

The costs of providing governmental services duand after flood
conditions, including maintenance and repair ofljgultilities and
facilities such as sewer, gas, electrical, and msgtstems, and streets and
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bridges.

(C) Limitationsfor Variances

(1) An affirmative decision on a variance request sbialy be issued upon:

@)

(b)

(©

(d)

(e)

®
@)

A showing of good and sufficient cause. A “good anfficient”
cause is one that deals solely with the physicatattteristics of
the property and cannot be based on the charddiee planned
construction or substantial improvement, the peakon
characteristics of the owner or inhabitants, oalgovisions that
regulate standards other than health and publatysafandards.

A determination that failure to grant the variamemuld result in
exceptional hardship due to the physical charattesiof the

property.
Increased cost or inconvenience of meeting theireaents of

these regulations does not constitute an excepti@mdship to the
applicant.

A determination that the granting of a variancedevelopment
within any designated floodway, or special flooddra area with
base flood elevations but no floodway, will notusn increased
flood heights beyond that which is allowed in thesgulations.

A determination that the granting of a variancd mdlt result in
additional threats to public safety; extraordinpmplic expense,
nuisances, fraud on or victimization of the pubticconflict with
existing local laws.

A determination that the structure or other deveiept is
protected by methods to minimize flood damages.

A determination that the variance is the minimuroassary,
considering the flood hazard, to afford relief.

(2) Upon consideration of the individual circumstancdhs, limitations and
conditions, and the purposes of these regulatibesBoard of Adjustment
may attach such conditions to variances as it demosssary to further
the purposes of these regulations.

(3) TheBoard of Adjustmensghall notify, in writing, any applicant to whom a
variance is granted for a building or structurenvétlowest floor elevation
below the base flood elevation that the variande the floodplain
management requirements of these regulations antythat the cost of
federal flood insurance will be commensurate wlih increased risk.

ARTICLE VII. ENFORCEMENT

§125-32. Compliance Required
(A) No structure or land development shall hereaftdpbated, erected, constructed,
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reconstructed, repaired, extended, converted, gadanr altered without full
compliance with these regulations and all othetiegalple regulations which
apply to uses within the jurisdiction of these ragjons.

(B)  Failure to obtain a permit shall be a violatiortlt#se regulations and shall be
punishable in accordance wighl25-34

(C) Permits issued on the basis of plans and applitatipproved by the Floodplain
Administrator authorize only the specific activitiset forth in such approved
plans and applications or amendments thereto. d&ismgement, or construction
of such specific activities that is contrary totthathorized shall be deemed a
violation of these regulations.

§125-33. Notice of Violation

Any person who fails to comply with any or all bktrequirements or provisions of this chapter [Formatted: Font: (Default) Times New Roman ]

or direction of the Permit Officer or any otherlaized employee of the community shall be
quilty of an offense
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SECTION 2. APPLICABILITY.

For the purposes of jurisdictional applicabilityist ordinance shall apply ifiown of Milton.
This ordinance shall apply to all applications development, including building permit
applications and subdivision proposals, submitiedmafter the effective date.

SECTION 3. REPEALER.
Any and all ordinances and regulations in conflietewith are hereby repealed to the extent of
any conflict. This ordinance specifically repeatsl replace€hapter 125 Floodplain

Management.

SECTION 4. INCLUSION INTO THE CODE OF ORDINANCES.

It is the intent of the Mayor antown Council of the Town of Miltoithat the provisions of this
ordinance shall become and be made a part ofde of Milton Code of Ordinances, and that
the sections of this ordinance may be renumberee-lettered and the word “ordinance” may
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be changed to “section,” “article,” “regulation,i such other appropriate word or phrase in
order to accomplish such intentions.

SECTION 5. EFFECTIVE DATE.
This ordinance shall take effect on

PASSED on first reading on

PASSED and ADOPTED in regular session, with a quorum present anchgotly theTown
Council of the Town of Miltonupon second and final reading this 2015.

This ordinance shall take effect on

Date Ordinance Adopted:

Ordinance Number:

Signature of Community Official:

Title:
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