TOWN OF MILTON

TOWN CHARTER

Draft Changes Proposed by the Charter and Ordinance ad-hoc Committee

Section 1. Incorporation

The inhabitants of the Town of Milton within therporate limits as hereinafter defined in this
Charter or as extended as hereinafter providetieneby declared to be a body politic
incorporated in law and equity and shall be ablé@pable to sue and be sued, plead and be
impleaded, answer and be answered, defend anddredee in all courts of judicature
whatsoever by the corporate name of "The Town dfawi, named after John Milton, the
English educator, poeindphilosopher-and-proponent-of publiceducation-demecracy; and
human rights.

Section 2. Territorial Limits

The present boundaries and limits of The Town dtdvi asof the date of this Charter revision

areset forth in the revised Town map dated Januar@@8,which is included herewith as

Appendix A.
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TheMayor andTown Council ofthe Town ofMilton may, at any time hereafter, cause a survey
and plot to be made of the said boundaries andaaage suitable markers to be installed at

corners of offset, and the said plot, when madeagmdoved by th&layor andTown Council,

may be recorded in the Office of the Recorder aéd3ein and for Sussex County, State of
Delaware, and the same, or the redbeteof, or a duly certified copy of said recordlsbe
evidence in all courts of law and equity in thet&ta

Section 3 Annexation of Territory

In the event it becomes feasible, or necessatyariuture, for The Town of Milton to enlarge its
then existing limits and territory, such annexasi@ecomplished pursuant to the following

procedures shall be lawful:

(a) Each and every property owrsereking annexatioof theterritory contiguous to the then
existing corporate limits and territory of the TowhMilton, by written Petition with the
signature of each such Petitioner duly acknowledgkdll request thlayor andTown Council
to annex that certain territory in which they owoerty.

(b) The Petition shall include a description of teeitory requested to be annexed, a current
survey, and the reasons for the requested annax#tibe petition or annexation agreement is

requiring a higher density than an Ralconceptual site plais required. Further, the applicant



or applicantshall notify all residents within 200 feet any boundary of the territory for which

the applicant is seeking annexatiahthe applicant’s expense, and provide copiesetuch

notificatiors to the TownAdministrator
(c) The TownAdministratorhaving verified the notifications, the Mayortbe Town ofMilton

shall appointthree (3) membeBpecial Review Committee-s-efthe-Fown-Coutwil

investigate the possibility of annexation and répaick to theévlayor andTown Council in no
more than one-hundred twenty (120) days, unlesteack is presented that indicates
misinformation or possible criminal intent. In tlease théditen-Mayor andTown Council may
extend the reporting time for a fixed period tdyfuhvestigate the allegation(s). Prior to

beginning work on the report, the membeirsne Special Review Committee-appeinted to

review-the-petitiorwill have been voted upon and approved by a mgjofithe Mayor and

Town Council. (The Special Review Committee members shall sbiitwo members of the

currently elected Town Council and one member efdinrent Planning and Zoning

Commission.)

(d) To finalize each of the Mayor’'s appointmentsiteCeouncit's Special revieweCommittee,
each appointe@euncitmember must first disclose to the State Publicgirty Commission or
the Town of Milton Integrity Commission, if such Comraisn exists within the Town, in
writing, any real or potential conflicts of intetekat might affect his/her own objective
consideration of the petition request, includiregms that might suggest, or provide the
appearance of, impropriety in their serving on3ipecial-rrevieweCommittee for an
annexation petition. This requirement is to incledeflicts, or potential conflicts as to the
property, the property owners, financial or asdeddusiness interests, or any other official

action or activity, involving the property. Thisfammation will be in addition to filling out an




Ethics Form, established lhyayor andTown Council. Such conflicts or appearances of conflict

shall not automatically disqualifgeuncit potentiamembers from serving on ti&pecial
Review-c@mmittee, but must be fully disclosed, in writifigy the consideration of the State
Public Integrity Commission or Town of Milton Intety Commission, if such Commission
exists within the Town.

(e) Upon the majority vote of tHédayor andTown Council approving each appointee to the

Special Review c@mmitteeby-simple-majeritythe neweCommittee is to begin work

immediately to prepare a written report of its fimgs within one-hundred twenty (120) days,
unless this period is extended for due cause.

(N The assessment by theee-member cSpecial Reviewi@mittee will consider the positive

andnegative impacts on the capacities and qualiti@®wi of Milton’s town systems and
services, theampact on Milton taxpayers, and other elementsledsrmined necessary by the
Mayor andTown Council in consultation with the Towdanrager{FowrAdministrator) ef-the
Fown-of-Milten. By a 2/3rds vote approval by the Mayor arwvn Council of the majority

present, thé/ayor andTown Council will also determine if a cost/benefit analysis is to be

prepared so as to further identify the advantageisdisadvantages to the Town of Milton with

regard to the annexation. THeee-memberscommittee-of-the-Council Special Revie

Committeemay utilize theFewn staff ofthe Town ofMilton to assist in theonduct its one-
hundred twenty120) day investigation as to the annexation achged and disadvantages. The
report willinclude a listing of the advantages and disadvastaf the annexation petition.

Before, or at the end of the one-hundred twent@) by period, th€euneil-cSpecial Review

Committee will report back to thetH-Mayor andTown Council, and include tH&pecial Review

eCommittee’s conclusions as to the advantages amadvhsitages to the Tovad Milton of the



annexation petition, the interest of the Town oftdh being the sole concern of treee

membes of the Special Revie®ommittee. All meetings of thEpecial Review cGmmittee

shall be in public with notice required by FOIA act
(9) Upon receipt of the report, théayor andTown Council will vote to accept the report, rejec

the report, and/or refer it back to tieee-persen cSpecial Reviewr@mittee to accommodate

new information. If referred back to theree-member cSpecial Reviewr@mittee, the report

must be resubmitted back to thieryor andTown Council by thehree-member cSpecial Review

Committee at its next regularly scheduled meetindja@amote must then be taken. If referred

back to theSpecial Review c@mmittee, thé/layor andTown Council must first vote to extend

the due date of the report from one-hundred twé€t2Q) days to the next regularly scheduled
meeting. If the report to the Mayor amdwn Council on the annexation determines that the
proposed annexation is advantageous to the Towfiltwn, the Mayor and’own Council will
vote first to accept the report, and then voteeterrthe petition to the Planning and Zoning
Commission at the Commission’s next meeting. Rafeequires a simple majority of théayor

andCouncil.

(h) In the event that thepecial ReviewWCommitteeappointed-by-the-Mayaoncludes that the

proposedannexation is disadvantageous to the Tadvililton, the Mayor and Town Council

will first-first vote to accept the report, and tlthe applicant(s) for annexation must wait

minimum-of 365 daydrom the date ofuch vote-presentation-to-the Town-Councilt-by-thed




member-committebefore agairmpetitioning theMayor andTown Council of Milton. Each and

all the procedures pertaining to an annexationgmore, as provided, are again applicable and
must be repeated.

(1) t5-Upon receipt of the Council’s referral of the anaigon petition to the Planning and Zoning

Commission, said Commission waldress consider and disctiss annexation request at its

next regularly scheduled meetitigand willreview the petitionand site plan (if required),
including the zoning classification requested by pletitioner—and-discuss-the-assigament of

zohing-classificationdfter Nnot more than sixty (60) daythe Planning and Zoning

Commission will make its recommendation on zonilagsification[s] and transmit that

recommendation(s) and their comments oretiigexation petition, and tisge plan(if

required) in writing, back to thé/ayor andTown Council.
(j) At its next meeting, following th&layor andTown Council’s receipt of Planning and
Zoning'’s

commentary on thennexation requesiijte plan(if required)and recommendation(s) for the

zoning classifications, thielayor andTown Council will schedule a public hearing on the
annexation petition, such hearing to be heldmote than thirty (30) days after its next
scheduled meeting. Following the public hearing,\ttayor andTown Council shall, within
thirty (30) days exercise one of the following opis (1) take a finalyote on whether or not to
approve the annexation request, in which casedteete annex mugtass by the affirmative
vote of two-thirds (2/3) of all the members of thieyor andTown Council; or (2yote by
simple majority, to hold @&own of Milton town--wide referendum on the annexation petition.
TheMayor and Town Council reserve the right to addditions to the terms of annexation, by

simple majority vote, prior to their final vote time annexation petition. If théayor andTown



Councilvotes to accept the annexation petition, implementatibtiis decision must wait thirty
(30) days, during which the citizenry of Milton have tapthirty (30) days to file a petition with
the Town Clerk Administratorequesting that a referendum be held on\ilkgor andTown
Council’s decision to annex. Theetition must include over 10% of Milton’s eligibleters able
to vote in a referendum, and ttederendum must be held forty-five (45) days foliogvthe

filing of the petition for referendurwith theMitten-Town Administrator—CGlerk

(k) If a referendum on a petition for annexatioto$e held, thé/ayor andTown Council shall
instruct the Towref-Milten-Administratorto schedule a special public referendum on the
annexation petition. If th&layor andTown Council votes in favor of a referendum, thayor
andTown Council will order that a public referendumte® be scheduled no later than forty-five
(45) days thereafter, and that a Resolution foe&ation must be passed by a majority vote of

theTFewn-citizensof the Town of Miltonwho voted, and results of the referendum vote véll

binding.
() At this and all Special Referendum(s), eveon-residenproperty owner, whether an
individual, partnership, or a corporation, in Thewih of Milton shall have one (1) vot&on-

resident property owners whose property is exenoph faxation, or is not assessed for taxation,

shall not be entitled to votEveryresidenicitizen of The Town of Milton over the age of

eighteen (18) yearsvhether a property owner or net—whe-is-netappriy-owneshall have

one (1) voteP

taxation-shall-net-be-entitled-to-volithe books and records of The Town of Milton in tase of
non-residenproperty owners, and a copy of the required petddeatification in the case of
residentcitizens of the Towrf Milton, shall be conclusive evidence of the right of such

property owners angesidenfcitizens to vote at the Special referendum. fverBoard of




Electionof the Town of Miltonshall supervise any special referendums held uthdter

provision.

(m) The notice of the time and place of the saidcg Referendum shall be printed, within
fifteen (15) days immediately following the votepmtition to hold a referendum, in at least one
(1) three{3)newspaperhaving a general circulation in the Town of Milt@nd posted in four
(4) public places, including the Town bulletin bo@nd posted on the Town of Milton website,
at least fifteen (15) days prior to the date setlie said Special Referendum.

(n) Following the thirty (30) day hold period tocamnmodate the filing of a petition, if

no petition is filed, and if a favorable vote famexation shall have been cast, ih@yor and
Town Council

ofTheTown-of- Miltenshall cause a description and a plot of the tegriso annexed to be
recorded in the Office of the Recorder of Deedsnd for Sussex County, but in no event shall
said recordation be completed more than one-hurtdrexty (120) days following the date of
the favorabléviayor andTown Council vote or in the case of a Special Rafdum no more

than one- hundred twenty (120) days after said i@pReferendum. The territory considered for
annexation shall be considered to be a part ofTidven of Milton from the time of recordation.
The failure to record the description or the plahw the specified time will cause the
annexation petition to be tabled. Failure to achimcordation in the one-hundred twenty (120)
day period requires tHditen-Mayor andTown Council to vote again on the annexation

petition, whether or not thiglayor andTown Council, okitizens qualified voteref Milton in a

referendum, have voted on the annexation petifiims provision is to allow accommodation of
an investigation of allegations of misrepresentatiad/or fraud presented to thiéton- Mayor

andTown Council in the intervening one- hundred twe{it0) day interim period. This



provision shall not be construed to require doubt®rding of documents at the Office of
Recorder of Deeds, in and for Sussex County.)

(o) All territories proposed to be annexed inclygihose territories exempt from taxation, or
whichis-arenot assessed on the books on the Board of Assessifenssex County, shall also
be required to follow all the processes and proeesitequired for annexations to the Town of
Milton, the Mayor andTown Councilef-theFewn-ef-Miltenand the Milton Planning and
Zoning Commission must proceed in the same mamercquired of any annexation petition.

Section 4. Structur e of Gover nment

The government of the Towaf Milton and the exercise of all powers conferred by thiaréen,
except as otherwise provided herein, shall be dastéhe Mayor and the Town Council. The
term of the MayopftheTown-of-Miltenshall be for a period of three (3) years, commenain
the Annual Meeting following his/her election arehtinuing until a successor is duly elected
and qualified. The Town Council shall be composksio(6) members, each of whose terms
shall be for a period of three (3) years, commaneinthe Annual Meeting of the Town Council

following their election and continuing until eastaiccessor is duly elected and qualified.

Section 5. Qualification for the Mayor and Town Council

The qualifications for the Mayor and each Town Golumember at the time dhis-his or her

election shall be as follows:




(a) A citizen of the United States of America, anprimary legal resident of the Town of
Milton for the period of at least one year precegdime next Annual Municipal Election;
and

(b) At least twenty-one (21) years of age on oplethe date of the electiomirimum
age-for-Mayor-twenty-one{(21)-years-of-aged

(c) Each of the qualifications for Mayor and forwlio Council shall be continuing
qualifications to hold office, and the failure detMayor or any of the Town Council
members to have any of the qualifications requimgthis Section during his/her term of
office shall create a vacancy in the office; and

(d) If any Town Council member is found guilty afyafelony, he/she shall forthwith be
disqualified to act as such officer and he/shel sipslo facto vacate his/her elected office;
and

(e) Non-delinquent in taxes, utilities, or any dabthe Townof Milton; and

(f) Has not been convicted of a felony

Section 6. Method of Making Nominationsfor Town Council Member

At a minimum, Title 15 Delaware Codeust shalbe followed in the following section where

applicable. However, some items listed here magedd¢hat requirement, which is permissible.

Each candidate for Town Council shall be nominazdbllows:

(a) Each candidate shall notify the Towdministrator-Slerkin writing of his/her candidacy for

theoffice of Mayor orTown Council. At that time the candidate shalldilit and file with the

Secretarysrhisther-designeaf the Town Councibr his/her designe¢he Ethics Form in




AppendixBE< of this Charter. Candidataust also file a Certificate of Intention or a taent of

Organization no later than seven (7) days afteladeg his/her candidacy.

(b) All such notifications of candidacy and the comgteEthics Form along with the Certificate
of Intention or a Statement of Organization mustilee with the Secretary of the Town
Council during the regular business hours of theTat leassixty (60) days prior to the
election. Thereupon it shall be the duty of ther&&ey to have a list of names of all
candidates so filed with him/her printedanleasthree{3)one (1hewspaperof general
circulation in the Town of Milton at least twent3Q) days prior to the date of the said
Annual Municipal Election next ensuing along withsging in at least four (4) public places
in the Town and on the Milton Town website.

(c) The Town Administrator shall submit the names ohdidates for each office up for election

to the Sussex County Department of Elections rey taan one (1) business day following

the filing deadlines for the elected positions.

{e)(d) In the event that the Secretary is unable to ecabise of illness, absence, or any other
reason whatsoever, the names of all candidateklshaled with the Vice-Mayor of the Town
or his/her designee who shall thereupon perforndthies required of the Secretary in

Subsection (b) of this Section.

Section 7. Manner of Holding Annual Municipal Election

At a minimum, Title 15 Delaware Codeust shalbe followed in the following section where

applicable. However, some items listed here magedd¢hat requirement, which is permissible.




The procedure for holding the Annual Municipal Eilec for Mayor and Town Council
members shall be as follows:
(a) The Annual Municipal Election shall be heldagilace designated by théayor andTown
Council within the corporate limits of The Town Miflton on the first Saturday in March of each
and every year from 8:00 a.m. (eight o’clock a.iprgvailing time, until 6:00 p.m. (six o’clock
p.m.) in the evening, prevailing time.
(b) The TownCSlerk Administratoishall make arrangements for voting machines todeed in
the polling place prior to the time set forth imstiCharter for the beginning of the Annual
Municipal Election.
(c) When thelown of Milton tewn-elections were first established the first threargevere as
follows:

(1) At the Annual Municipal Election that was held the first Saturday in March, A.D.

1979, two (2)Town Council members were elected. Each oftbevn Council members

who were elected served a term of three (3) yeaustil a successor had been duly elected
and qualified.

(2) At the Annual Municipal Election that was held the first Saturday in March, A.D.
1980, the Mayor and two (2wn Council members were elected. The Mayor served for
term of two (2) years, or until a successor way élécted and qualified. Each of thewn
Council members so elected served for a periotrekt(3) years or until a successor had
been duly elected and qualified.

(3) At the Annual Municipal Election that was held the first Saturday in March, A.D.

1981, two (2)Town Council members served for a term of three yeagsewlected. Each



of theTown Council members held office for a period of thr@gyears or until a successor

was duly elected and qualified.
(d) Thereatfter, at each Annual Municipal Electibare shall be elected two (2pwn Council
members who shall serve for a term of three (3)syea until their successors have been duly
elected and qualified, except at the Annual Muratklection in the year in which the Mayor is

to be elected for a term of three (3) years or ansuccessor is duly elected and qualified. The

Mayor and allTown Council members will be elected at large.

H{(e) The Annual Municipal Election shall be conductgdibection Officers under the

supervision othe Board of Elections) accordance with Title 15, Chapter 75, subchaptef

the Delaware Code. The Board of Elections shalsst of five (5) members and three (3)

Alternates There shall be a sufficient number of Election €dfs to conduct the election. The

Chief Election Officer shall be the Inspector. Alembers of the Board of Elections and all

Election Officers shall be e-to be

appointed by the Mayat-TFhe Town-of Milten(who-shall-alse-appeint-one{1)alternate

inspectorand-three(3)-alternatejudgrith the concurrence of a majority of the membédrthe
MayerandTown Council, no later than the last regular nregtf theMayor andTown Council

prior to the date of the Annual Municipal ElectidheBeard-of Elections Election Officers

present at the Polling Plashall determine who is and who is not lawfully #atl to vote at the

Annual Municipal Election, and take steps to sext the law pertaining to the Annual Municipal

Election receives compliancéJpon closing of thesle polk, the Election Officers shall remove




the cartridges and tapes from each voting machéwerd the protective counter and seal

numbers on the Voting Certificate, close the votimachines, complete the Vote Tabulation for

the election, and post a copy of the unofficiabilessfor each voting machine in compliance with

7557(k) of the Delaware Code—and The Board ettidnsshall count the votesr otherwise

verify or correct the unofficial resulemdshallcertify thefinal result to theViayor andTown

Councilin compliance with Section 7558 of the Delawarel€¢f any member of the Board of

Elections or any Election Officerefthe-efficess chosen and designated to conduct the Annual

Municipal Election shall not be present at theipgliplace at the time designated for the holding
of the Annual Municipal Electiorthe an-aternates shall serve imis/her-thetstead. The
aAlternates will take no part nor have any authauitiess others are not present. If any of the
officers so chosen and designated to conduct tm&rMunicipal Election shall not be present
at the polling place at the time designated fortbieling of the Annual Municipal Election, it
shall not be lawful for the qualified voters presanthe polling place at the time of holding said

Annual Municipal Election to elect from among thewn number a person to fill each vacancy

The Board of Elections shall keep a list of allgmrs who voted at such Annual Municipal

Election.

(g9) Candidates shall remai closer thaffifty (50) feet from all entrances of the pollintape
except when casting their own vote; when the catditias casheir his/hewotethey he/she
must immediately exit the polling place.

(h) For challenges and challengdhse townwill-shall follow the procedures outlined in Title 15

Del. C. § 7538 (d).



(i) Every applicant for reqistration shall be a lified voter if such applicant is an United States

citizen of the age of 18 years and upwards, or witidoe 18 years old on or before the day of

the election next succeeding the applicant's nedieh, and is a bona fide primary resident of

this Town for at least 60 days. No person adjudgedtally incompetent, person convicted of a

crime deemed by law a felony, or person who shatetbeen rendered incapable of voting by

reason of violating 8 7 of Article V of the Constibn of this State for 10 years next following

that person's conviction and sentence thereunklaelt,lse a qualified voter. For purposes of this

chapter, the term "adjudged mentally incompetesiigrns to a specific finding in a judicial

quardianship or equivalent proceeding, based ar @led convincing evidence that the

individual has a severe cognitive impairment whchcludes exercise of basic voting judgment.

For US citizenship - a passport, naturalizationushoents, or birth certificate are examples of

acceptable forms of proof.

The identification for reqgistration shall be oné ¢t more of the following items that

individually or together show the identity and agkl of the person:

(1) A current State of Delaware driver’s license or@Brd;

(2) A uniformed services ID Card

(3) Another current photo ID issued by the State ofabelre, US Government, the voter's

employer, high school or higher education instititi

(4) A current utility bill, bank statement, credit cathtement, a paycheck or pay advice, or

another type of bill or statement;

(5) A lease or sales agreement; and/or

(6) Any other document that a person can reasonablya@aminonly accept as proof of identity

and address.




If voting in person on Election Day, one must pdmidentification in accordance with Title 15,

Section 7554 of the Delaware Code-a—currentSfdbmaware-driverslicense-orlb-card—The

() At such Annual Municipal Election every persomale or female, who shall have attained the
age of eighteen (18) years on the date of the Arvluaicipal Election and who shall be a

citizen of the United States and a bona fide pnnkegal resident of The Town of Milton shall



have one (1) vote, provided he or she is registereithe "Book of Registered Voters" of The
Town of Milton. TheMayor andTown CouncilefFheFown-ofMiltenshall provide one (1)
register to be known as the "Book of Registeredex&itwhich is to be kept at the office of the
Town Administrator-Clerkwith an electronicback upen-the-cemputeat Town Hall. The Book

of Registered Voters shall contain the followingpmation for each registrant: The name of the
registered voter arranged in alphabetical orderatidress of the voter, the birth date of the
voter, the date the registrant became a citizeéheotUnited States, the date the registrant became
a resident of The Town of Milton, and any othertipent information. No person shall be
registered upon the Book of Registered Voters gritesshe has acquired the qualifications to
vote in the Annual Municipal Election for the yeamwhich he/she registers. A person shall be

required to register only one timenless removed as provided hereundibe Book of

Registered Voters shall be maintained in the offitthe TownClerk Administratoand shall be
conclusive evidence of the right of any persondte\at the Annual Municipal Election. A
person may register at the office of the TodaministratorClerkduring the regular business
hours of such office until the close of businessuath office thirty (30) days prior to the date of
the Annual Municipal Election by completing suchnfic as may be provided by the Tow#t

any duly called meeting of the Board of Electiahg, Board may sit to consider the removal of

names from the Book @Reqistered Voters in cases where there is a valisoreto believe a

person is no longer a duly gualified elecéoid suitably notified of said decisiohe Board of

Elections shall afford the affected voter the fidht to be heard auch a properly noticed

meeting with the right of appeal in all casestfifizing written notice, sent via certified mait, a

least thirty (30) days prior to its meeting.




(k) All votes offered at the Annual Municipal Elewt shall be offered in person or by absentee
vote submitted in accordance with rules and promedgoverning absentee ballots as set forth

by Title 15 Chapter 75, Subchapter V of tbelaware.Code.

() In the event that no person files for an offioe which an election is to be held within the
time set forth in Section 6 of this Charter, theumbent shall be deemed to be reelected for a
full term and it shall not be necessary to havelantion.

(m) In the event that only one person files folo#fice for which an election is to be held within
the time set forth in Section 6 of this Chartee, erson who files shall be deemed to be elected
for a full term and it shall not be necessary teehalection.

(n) If fewer persons file for the Office-é&fayerorTown Council member than there are

positions to be filled at any Annual Municipal Biea and all such persenvho file are

members of the Town Council, the persons who filé those members tdie TownCouncil

who did not file and whose terms expire shall bended to be elected for a full term and it shall
not be necessary to have an election. If fewergmerfile for the position of own Council
member than there are positions to be filled atAamyual Municipal Election and any such
person is not a Council member, such person skalelemed to be elected and it shall not be
necessary to have an election and any membéeofownCouncil whose term expired and who
did not file shall be deemed to have vacated hissfiece which shall be filled by the remaining
members ofhe TownCouncil for the full term.

(o) In the event of a tie vote for any office, a8ial Election shall be held within thirty

(30) days following the Annual Municipal Electionnguant to a resolution approved by the
Mayor andTown Council. At such Special Election, all persari® were eligible to vote in the

Annual



Municipal Election for Mayor and Town Council shi# eligible to vote in the Special

Election. However, no person shall be permittegetpster and vote if such person was not

registered to vote in the Annual Municipal electibmthe event that a regular Town Council

meeting has been held and the election was heddthft meetinga special meeting must be

called.

(p) {p)For results, recounts, and contests the town wlilbdv procedures outlined in Title 15
Del. C. §7589.

Section 8. Organization and Annual Meeting of Council

(a) Before entering upon the duties of their respeoffices, the Mayor Elect and the Council

mMembe(s) Elect shall be sworn by a Notary Public to perfdamhfully and impartially the

duties of their respective offices with fidelityt e first regular meeting in April following the

Annual Municipal Election, the Mayor and the Towau@cil shall meet at the usual meeting

place of the Mayor andown Council and the newly elected officers shall asstine duties of

office, being first duly sworn or affirmed to penfo their duties with fidelity, as aforesaid.

(b) At the Annual Meeting, held on the first regutaeeting in April following the Annual
Municipal Election, the Mayor shall appoint a Vikkyor, a Secretary, and a Treasurer from
among the members of Council who shall be confirtmed majority vote of all the members of
the Town Council. The Vice-Mayor, the Secretary @ Treasurer shall serve until the next
aAnnualmMeeting following the next Annual Municipal Election until their successors have
been duly appointed and qualified. The Mayor magp gklect an Assistant Secretary and an
Assistant Treasurer to serve, as aforesaid, whoanayay not be from among the members of
the Town Council and such other officers and emgdgyas may be determined to be necessary.

All appointments shall be confirmed by a majorifywote of all the members of the Town




Council. The Mayor shall be the Chairman of the mdouncil and shall be an-esfficio -
member of all committees.

Section 9. Regular and Special Meetings

(&) TheMayor andTown Council of the Town of Milton shall hold a&dst one (1j4meeting in
each month on the first Monday of the month. Iffint Monday of the month shall be a legal
holiday or Council deems they are unable to meztdlquirements for the first Monday of the
month, the monthly meeting of the Town Councille Town of Milton shall be held on the
following Monday of the month. Special meetingslkba called by the Secretary upon the
written request of the Mayaf-the Fown-of-Miltenstating the day, hour, and place of the special
meeting requested, and the subject or subjectopeato be considered thereat. The Secretary
shall thereon give written notice to the Mayor am@&ach member of the Town Council of the
day, hour and place of such special meeting andubgct or subjects to be considered thereat.
Such notice of the Secretary shall be depositéddariown mailboxes and each council member
will be notified via phone call and email by theWweClerk Administratoror his/her designee. In
addition, notice of the meeting shall be placethenplace of public notices in the Town bulletin
board and posted on the Milton Town website. A sda@gular meeting of the Town Council
may be held in the same month, scheduled on are&ded' basis, and notification procedures

shall be the same as those for a special meeting.

(b) (b} The Mayor shall be paid seventy-five dollars ($0%.for each regular meeting attended
by him/her and shall be paid thirty dollars ($3Q.fiy each special meeting attended by
him/her. Each member of the Town Council shall aiel fiorty dollars ($40.00) for each

regular meeting attended by him/her and twentyat®|{($20.00) for each special meeting



attended by him/her. The Mayor and the memberseoffown Council shall receive no other
compensation for their services but shall receivallbwance for every mile necessarily
driven in his or her private automobile, such ablmwe to be paid at the same rate as that
assessed by the Federal rate for the serving @rpagnd shall be reimbursed for expenses
necessarily incurred while on the business of e, provided a voucher for such expenses
is delivered to the Town Treasurer.
Section 10. Quorum
A majority of the Mayor and all the members to Treevn Council shall constitute a quorum at
any regular or special meeting. If there is no guopresent, Council must adjourn, but may re-
convene if a quorum is present. Tileyor andTown Council may compel the attendance of
absent members in such manner and under suchipsradtmay be prescribed by Ordinance.
Section 11. Rulesand Minutes of Council
The Council shall generally follow Roberts RulesOstler, determine its agenda, and shall keep
afeurpal_minutesf its proceedings, and the yeas and nays takamoii call vote shall be taken
upon the passage of every ordinance and resol@mhshall be entered in theirnal minutes
with the text of the ordinance or resolutiblewever—at-the-discretion-of-the- Mayeor-Reberts
Rules-of Ordermay-be-suspendirdaddition the Town Solicitor or his/her desigrsdall serve

as Parliamentarian during Milton Town Meetings.tRearmore, Roberts Rules of Order shall
prevail during meetings of Milton's Town Boards @wmmissions and the Solicitor or his/her
designee shall serve as Parliamentarian.

Section 12. Vacancies

If any vacancy shall occur in the office of Mayarimwn Council member by death,

resignation, loss of residence in The Town of Miltcefusal to serve, or otherwise, the office




shall be filled by a majority vote of the remainimgmbers of the Town Council. The person or
persons so chosen to fill such vacancy shall bé&fepabonly after completing the Ethics Form in
AppendixB <-of this Charter, and it being reviewed by the MagndTown Council members
as in the case of newly elected members, and Isblallofficeferuntil the end of fixed term of

the Council Membehe/she-they was-weeppointed to replace. Any person appointed to a

vacancy must meet the requirements as stated tro8é&c

Section 13. Disqualifications

If the Mayor or any Council member, during his/temm of office, shall be sentenced for a
felony or shall for any reason cease to be a raswoleThe Town of Milton, he/she shall

forthwith be disqualified to act as Mayor, or ani@amber othe TownCouncil and his/her office
shall be deemed vacant and shall be filled by twenTCouncil, as aforesaid.

Section 14. Contracts

(a) It shall be unlawful for thelayor andTown Council to make or enter into any contract in
excess of Fifty Thousand Dollars ($50,000.00) fatenials, supplies, services, work or labor,
for the benefit and use of the Town of Milton witte Mayor or any member of the Town
Council, or with any partnership in which the Mayesrany member of the Town Council is a
General Partner, or with any corporation in whicé Mayor or any member of the Town
Council is a Director or controlling stockholder,with any firm or company in which the

Mayor or any member of the Town Council is pecuniaterested. A disclosure form is required
to be on file in Town Hall for each elected anddppointed official and kept up-to-date and
current at all times by such incumbents. These $shall be examined with reference to a bid or
contract, to assure full disclosure and compliamitle best ethical practice and standards. This

procedure is to reveal actual or implied poterdalflicts of interest. Once this examination is



completed anthe Mayor anall Town Council members are apprised of any aatuahplied

potential conflicts of interest, if thdayor andmembers of the Town Council shall vote to enter
into such contract, then the Town may enter intthstontract. Any such contract executed
without such unanimous vote shall be absolutelyamd void.

(b) All contracts for the purchase of materials or ferftirnishing of services authorized or
permitted by this Charter shall be accomplisheddaypetitive bidding and the contract awarded
to the lowest responsible bidder who submits aaesipe bid; provided however, that

competitive bidding shall not be requirénit may be usedhn any of the following

circumstances:
(1) ——{4-The aggregate amount involved is not more than Fhausand
Dollars ($5,000.00) in a fiscal year, unless cortipetbid is otherwise required by the terms
of a grant or subsidy or for any other reason.

(2) The purchase is for materials or services othar gnafessional services greater

than Five Thousand Dollars ($5000.00) up to Twdtgusand Dollars ($20000.00). Which

then may be accomplished by soliciting letter gtioite from not fewer than three (3)

qualified responsible sources or providers.

(23) The purchase or contract is for any serviceetodmdered by the State of Delaware

or any political subdivision;

(34) The purchase or contract is for property or ises/for which it is impracticable to

obtain competition;




(45 The public exigency, as determined by kh@yor andTown Council, will not
permit the delay incident to advertising;
(56) A public emergency, as determined by fili@yor andTown Council, exists.

If, at the completion of a competitive bidding pess for the purchase or
contracting of property or services, thieyor andTown Council determines that the prices
received after competitive bidding are unreasonablt® all or part of the requirement or not
independently reached in open competition,Mfzg/or andTown Council shall announce that
finding at its next Town Council meeting, and vateto whether to open a new bidding process.

(67) The purchase or contract is for personal orgesibnal services. For purposes of
this section personal or professional serviced si@dlde legal engineering, planning or other
professional services and personal services sleghroleaning, domestic or other temporary
services.

Section 15. Dutiesof the Mayor and President of Council

(a) The Mayor shall be the Chair of the Town Councd ahall preside at all meetings thereof,
and shall vote on all matters brought before th&yT €ouncil for a vote. He/she shall appoint all
committees; receive complaints of nuisances, ahdraomplaints of citizens concerning
violations of law and ordinances. He/she shallgméa report of complaints and nuisances and
violations of law and ordinances to the Town Coblatthe first regular meeting after receiving
such complaints.

(b) Members appointed to Boards and CommissioniseoTown of Milton, including the Board
of Adjustment and the Town's Planning and Zoningn@assion, are appointed by the Mayor,

with the advice and consent of thewn Council, but only after completing the Ethics Farm

AppendixB S-and reviewed by the Mayor and members of the ToanCil for a three (3)



year, fixed term of service. Members of these Bsamd Commissions must be legally

registered voters in the Town of Milton and haveiitlegal primary residence within the town

limits in the Town of Milton. If a sitting Board dZommission member changes his/her primary
legal residence to a location outside of the Tawrit$, he/she will become ineligible to serve
and will be deemed to have resigned from the Boadommission. To avoid any appearance of

a conflict of interest, Board and Commission meralage required to recuse themselves from

participating in discussion relating to a mattemimch they might have a personal interest. As

the number serving on such Boards and Commisssoitsaid at a minimum of five and a

maximum of nine, new appointees may be added toaaBor Commission up to the maximum

number, with the same fixed term of three (3) ydiams the date of appointment. The Mayor
shall appoint to all Boards and Commissions a oggpteent to fill such vacancy at the next
regular Town Council Meeting.

(c) e} The Mayor may, with the advice and consent of gritg of the Town Council, for the
proper administration of the Town of Milton, creaammittees and/or appoint any and all
persons to such committees. The appointed membstgb committees shall serve at the
pleasure of Mayor and Council. In addition to corteas, the Mayor and Council may
create, and appoint members to: Ad Hoc Commiti®esking groups, and other such entities
So as to engage Milton citizens in the work of adstrating and serving the Town. Members
of committees, ad hoc committees, working grougba@her such entities shall not be
required to have their primary residence withintthen limits of the Town of Milton.

In the case of any appointment to committees, adchonmittees, working groups and other

such entities, each person being considered fdr gappointment must first complete the Ethics

Form, AppendiXB S-and be reviewed by the Mayor and members of thenT@auncil prior to



appointment. TheaMayor, with the advice and consent of the Town Cdumay replace any

and all appointees to any such bodies. Howeves réquired that those being replaced on any
such entity receive a letter from thiayor andTown Council thanking them for their service,
and notifying them of the date upon which theivgas are no longer required by the Town.
That letter is to be received prior to the datpudtited as the final day of service. The Mayor
andTown Council shall have the right to set sunset daieaty committees or other entities,
and/or to assign completion dates for the workmyf such committees or other entities.

(d) It shall be the duty of the Vice-Mayor, in thlbsence of the Mayor, to preside at all meetings
of the Town Council and to perform such other dutiad to have such other powers of the
Mayor as are prescribed by the Charter of The Tofwilton or by any Ordinance of the Town
Council.

Section 16. Secretary

(a) The Secretary of the Town Council shall havarge and custody of books, journals,
records, papers and other effects of the Town halll lkeep and maintain the same in a safe and
secure place at the Town Office. He/she shall leekel and complete record of all the
transactions of The Town of Milton as may be prbscd by this Charter or by Ordinance or
rules of theMayor andTown Council offthe Town of Milton. He/she shall file and keep in a
safe at the Town Office the seal of The Town oftdfiland all papers and documents arising out
of the proceedings of thdayor andTown Council of The Town of Milton relative to tlaéfairs

of the Town. He/she shall deliver the same to bis#luccessor in office. He/she shall attest the
seal offthe Town of Milton when authorized by théayor andTown Council and shall perform

such other duties and have such other powers abepsescribed bhis Charter or by

Ordinance.



(b) All books, records and journals of The TowrMblton in the custody of the Secretary or
his/her designee may, in the presence of the M&gamtetary, Assistant Secretary or any
member of the Town Council of The Town of Miltorpwn Administrator-Manager-erFewn
Clerkbe inspected by anyone desiring legitimate inforomaat any time, or times, as may be
convenient and will not interfere with the regulautine of business of the Town.

(c) All books, records, papers and documentserctistody of the Secretary shall be open for

inspection bythe Mayor anamembers of the Town Counet-Milten.

(d) The duties and powers of the Secretary, asrtéefore prescribed, shall devolve upon the
Assistant Secretary in the absence or inabilitthefSecretary. The Assistant Secretary shall
likewise perform such other duties and have subbrgtowers as may be prescribed by
resolution of théviayor andTown Council of the Town of Milton and he/she $hateive no
compensation.

Section 17. Treasurer

(a) The Treasurer of the Town Council shall haversight responsibility as the official
custodian of all the funds of the Town. He/shéhesi+ his/herdesignees shall deposit, or cause to
be deposited within one business day of receiph) funds in such banking institutions
prescribed by the Town Council. The Treasurer sthier designee shall pay out no money
except by check or warrant countersigned by twa(@horized signers and authorized by the
Town Council.

(b) The Treasurer shall assure that the Téwministrator-Managekeeps a true, accurate and
detailed account of all monies received and ofralhies paid out by him/her. The Town
Administrator-Manageshall receive copies of all vouchers for moniesl mait by him/her, and

his/her books and accounts shall, at all timegdaned to inspection tbe Mayor an@any




member of the Town Council. He/she shall make $imamcial reports at such times as the
Mayor andTown Council shall direct.

(c) The Treasurer or his/her designee shall agkatea monthly report of the financial condition
of the Town, showing receipts and expenditured] beasubmitted to th&layor andTown
Council and such report shall be opened to inspedty any resident of the Town. The
Treasurer shall make an affidavit to his/her behehe truth and correctness of such monthly
report.

(d) The Treasurer or his/her designee shall fita the Town of Milton a bond with corporate
surety approved by théayor andTown Council in the sum not less than Two hundned Fifty
Thousand Dollars ($250,000.00), the premium fod saind to be paid by the Tovauncil

(The Town of Milton shall pay the premium for suechond to be in effect, and to include, all
elected or appointed officials and Town employebs Wave responsibilities for financial
matters and/or who handle Town monies.) The boadl bk conditioned upon the faithful
performance by the Treasurer of his/her dutiedfafeoand the restoration to the Town in case
of his/her death, resignation or removal from afaf all books, papers, vouchers, funds, and
other property of whatever kind in his/her possassielonging to the Town of Milton.

(e) The Treasurer of the Town Council shall perf@uch other duties relative to finances as the
Mayor andTown Council may from time to time prescribe ajuie.

() The duties and powers of the Treasurer asifieséore prescribed shall devolve upon the
Assistant Treasurer in the absence or inabilitthefTreasurer. The Assistant Treasurer shall
likewise perform such other duties and have subbrgtowers as may be prescribed by
resolution of théviayor andTown Council of The Town of Milton and he/she $hateive no

compensation.



Section 18. Town Administrator Manager

(@) TheMayor andTown Council of the Town of Milton shall hire a Tavhdministrator

Managet(who shall also or alternatively hold the titleTadwn Manager or TowrElerk

ClerkAdministrate) who shall have such duties as describethbihisTown Charter. Further,
the-Mayor andTown Council may contract with the TovwAtdministrator-Managefor a fixed
term contract they shall find appropriate, whichyrba renewed by simple majority vote of the
Mayor andTown Council.

(b) TheMayor and Town Councilefthe-Fewn-of-Miltenshall impose qualifications for the
Town Administrator-Manrageas may be deemed necessary; however, no persandtie
office of Mayor or Town Council member shall holetposition of TowrAdministrator
Managerduring his/her term of office.

(c) The TownAdministrator-Manageshall hold office for the fixed period of time stdtin
his/her contract, if one exists as approved byrgpka majority vote of the Mayor and Town
Council. If no contract exists the Towdtiministrator-Manageshall be considered an "at will
employee" and serve at the discretion of the Mayal Town Council.

(d) In the case of absence or disability of thevitddministrator-Managethe Mayor and

Town Council may designate a qualified person wilay tme awarded a short term contract to
perform the duties of such office during his or Absence or disability.

(e) The compensation which the Tofwdministrator-Manageshall receive for the performance
of his or her duties shall be determined by thegeof his/her contract or shall be fixed by the
Mayor andTown Councilef-theFewn-of-Miltonas approved by a simple majority vote of the

Mayor and Town Council.




(H The TownAdministrator-Manageshall be responsible to the Mayor and Town Couseil
theFown-of-Miltenfor the proper administration of the affairs of thewn placed in his/her
charge. It is the intention of this Charter thatthe performance of his/her duties, and in the
exercise of his/her powers, the Todministrator-Manageshall not be influenced by any
matters whatsoever of a political or fractionalumat It is the intention of this Charter that the
Town Administrator-Manrageshall be guided solely by the best and most ap@atapinterests of
the Town and its taxpayers, and to achieve effaemin the administration of the affairs of the
Town placed in his/her charge. Except for purpdsaquiry, theMayor andTown Council shall
deal with that portion of the administrative seevfor which the TowAdministrator-Manageis

responsible, solely through the Towdministrator.-Manrager.

(g) It shall be the duty of the Towkdministrator-Marageto supervise the administration of
the affairs of the Town under his/her charge anahaie such reports to théayor andTown
Council as are required by théayor andTown Council. He/she shall make such
recommendations to thiéayor andTown Council concerning the affairs of the Towmaey
seem to him/her desirable. He/she shall keep thashrer and thiglayor andTown Council
advised of the financial condition and future neefithe Town. He/she shall render to the
Mayor andTown Council, at the regular monthly meeting offeand every month a true,
accurate and detailed account of all the monideaeld or received by him/her or his/her staff
in the performance of their duties and shall prewius report to the Treasurer of the Town
Council.

(h) The TowrAdministrator-Manageshall have all of the authority and responsibility
enumerated in this Charter.

(i) In addition, the TowrAdministrator's-Manragergesponsibilities shall include:




(1) Maintaining the administrative organizatidrtlte Town to ensure efficiency of
operation;

(2) Overseeing the accounting of all monies efTlown;

(3) Making monthly reports to the Mayor and To@ouncil pertaining to financial
status of the Town;

(4)Annually preparing a proposed budget and wodgram for the Town;

(5) Preparing an annual report of the previous’gezctivities for presentation to the
Mayor and Council and the citizens of Milton;

(6) Appointing with advice and consent of the MagndTown Council, all department
heads of the municipal staff and supervising thenformance on a day to day basis;

(7) Acting as personnel officer for the Town,luding hiring, evaluating, promoting,
and disciplining employees and establishing prooesitor others to follow in such matters;

(8) Recommending an annual salary schedule & tdwn's employees for Mayor and
Town Council consideration;

(9) Identifying services and policy needs of Treevn and bringing them to the attention
of the Mayor and’own Council with recommendations for action in writing;

(10) Maintaining a sound public information presen the Town with its citizens and
the press, and other federal, state, and localrgovents;

(11) Coordinating departmental activities andisgtobtainable goals for all municipal
departments;

(12) Acting as purchasing agents for all municgepartments and overseeing the bid
process on major purchases, adhering to all rolesdntracting and purchasing as set forth in

this Charter;




(13) Maintaining contact with the public, and smlering suggestions, complaints, and
information requests;

(14) Carrying out the directives of the Mayor drwvn Council;

(15) Attending all meetings of the Mayor ahown Council, preparing their agendas,
providing supporting documents, and informatiortipent to the agenda items;

(16) Attending various meetings on behalf of Tiosvn;

(17) Preparing federal, and state, and privatiosgrant requests and administering
grant proposals, enforcing municipal and state soui¢eracting with numerous municipal
Boards, Commissions and Committees as needed; and

(18) Performing related work as required.

Section 19-19 Fewn-Deputy Administrator Glerk

(a) The TownAdministrator-Manager-of Fhe TFown-of- Milton-shallynaith simple majority

approval of the Mayor and Town Qaucil hire aDeputy AdministratorFewn-Clerwho shall

have such duties as shall be prescribed by the Pauamnistrator.-ManageiFurther, theviayor

andTown Council may contract with thigeputy AdministratorFewn-Cleror a fixed term

contract they shall find appropriate, which mayéeewed by simple majority vote of thiayor
andTown Council.
(b) TheMayor andTown CouncilefFhe-Fewn-ofMiltonshall impose such qualifications for

Deputy AdministratorFewn-Cleris may be deemed necessary; however no persomdpthe




office of Mayor or Town Council member shall be st to be th®eputy AdministratorFewn

Clerkduring his/her term of office as Mayor or Councizmber.

(c) In case of the absence or disability of Beputy Administrator-ewn-Clerkthe Town

Manager Administratomay designate some qualified person who may nanbaected official
of the Town of Milton.

(d) The compensation whidtheTFoewn-Clerk the Deputy Administratsiall receive for the

performance of his/her duties shall be fixed byTbe/n Administrator-Manager-oftheFown-of
Milten-in consultation with thélayor andTown Council.

(e) TheDeputy AdministratorFewn-Clerkhall be responsible to the Towwministrator

Manageifor the proper administration of the affairs of fh@wn placed in his/her charge by the
TownManagerAdministrator
(H Itis the intention of this Charter that, imet performance of his/her duties, and in the egerci

of his/her powers, th@ewn-Clerk Deputy Administratwhall not be influenced by any matters

whatsoever of a political or fractional natureslithe intention of this Charter that tBeputy

Administrator-Fewn-glhy—Fhe) TheDeputy AdministratorFewn-Clerand such other officers

of the Town, as may be designated by vote of\iagor andTown Council, shall be entitled to
seats in the meetings of the Town Council, butlstalvote therein.
erk shall be guided solely by the matters and requerésof theFewn-

ManagerAdministratorTown Administratdn service to the town taxpayers and to achieve

efficiency in the administration of the affairstae Town placed in his/her charge. Except for
purpose of inquiry, th&layor andTown Council shall deal with that portion of the

administrative service for which tAewn-Clerk Deputy Administratds responsible through

the TownAdministrator-Manager.




(g) It shall be the duty of tHeeputy AdministratorFewn-Clerto supervise the administration

of the affairs of the Town under his/her charge #nprrepare such reports to thieyor and

Town Council as are required by thiyor andTown Council and/or Town
Administrator-Managerde/she shall make such recommendations to the Palamnistrator
Managerconcerning the affairs of the Town as may seemrtdher desirable. He/she shall keep
the TownAdministrator-Manageadvised of these matters, and of the financial tmmdand

future needs of the Town.

Section 20. Town Solicitor

The Mayor of The Town of Milton with the advice aconsent of a majority of the members of
the Town Council shall select and appoint a Towlc8or for an indefinite term who shall be
removable at the pleasure of thieyor andTown Council of The Town of Milton either with or
without due cause stated. The Town Solicitor dbala member in good standing of the Bar of
the State of Delaware, with offices in Sussex Cpuihishall be his/her duty to give legal advice
to theMayor andTown Council and other officers of the Town, adlwae serve as
Parliamentarian for th&layor-and—Fewnand TowGouncil and all Boards and Commissions,
and to perform other legal services as may be requif him/her by thélayor andTown

Council, and/or the TowhlanagerAdministrator

Section 21. Board of Health

(a)



Theln the event Mayor and Council decide to estadBoard of Healthsuch boarshall

consist of no less than four (4) or more than 8xembers. The Board shall be appointed by

the Mayor of The Town of Milton with the advice aconsent of a majority of the members of

members,-as-herein-before provided; and \shall serve for three (3) years or until their

successors are duly appointed and qualified. Mesntlethe Board of Health must have their
primary residence -- or in the case of a medicalcogntific professional, the site of their
professional practice — within the town limits betTown of Milton. The Board of Health shall
have cognizance of and interest in the life andthed the people of the Town, including
oversight of air, water and land quality, and shthrm the Mayor, Town
ManragerAdministratgrand Town Council of necessary measures to b takprotect public

health. The Board shall report to tiferyor andTown Councilguarterlyperiodically or as

necessaryin writing, on whatever is deemed by the Boartegotentially injurious to the

health of the people of the Town, and shall makememendations to théayor andTown

Council concerning whatever actions the Town sheaké to contribute to the health of the
citizens and the sanitation of The Town of Miltdine Board of Health shall organize the
election of a Chair and a Secretary from within Boaembership within ten (10) days after
notice of their appointment and shall keep a recdittieir proceedings and acts. The Chair shall
be the executive officer of the Board.

(b)

The Board of Health shall make recommendationked/tayor andTown Council regarding the
adoption of ordinances relating to the health efgbpulation of the Town, or to prevent the

introduction or spread of infectious or contagidigeases or nuisances, or to mitigate against




environmental contamination. Such ordinances addpyehelMayor andTown Council shall

extend to an area outside the Town limits for agise of one (1) mile.

Section 22. Police Force

(a)

TheMayor andTown Council shall, from time to time, make suclesuand regulations as may
be necessary for the organization, government antta of the police force. The police force
shall preserve peace and order and shall compdierme within the Town limits to the
Ordinances of the Town and the laws of the Stateetdware. The police force shall have such
other duties as thiglayor andTown Council shall, from time to time, prescridé&e Chief of
Police and the members of the police force shafiuigect to the direction of the Mayor (or in
his/her absence, the Vice Mayor) acting on beHhat® Town Council.

(b)

Each member of the police force shall have polmegys similar to those of state police
officers, and shall be conservators of the peawaifhout The Town of Milton, and they shall
suppress all acts of violence and enforce all leehating to the safety of persons and property. In
the case of a pursuit of an offender, the poweraanbority of the police force shall extend
outside the territorial limitations of the Town Milton. They shall compel the enforcement of
all ordinances enacted by the Mayor and Town Cdamal all criminal and motor vehicle laws

enacted by the State of Delaware.

)



Every person sentenced to imprisonment by a Justittee Peace, as the case may be, shall be
delivered by a member of the police force to theaxional institution located in Sussex County
to be there imprisoned for the term of his/her sece.

(d)

In case of an arrest, the person arrested maykba taefore the nearest available Justice of the
Peace with offices in Sussex County, who shall hedrdetermine the charge.

(e)

It shall be the duty of the police force to supprestous disorderly conduct in the streets of the
Town, or the noisy conduct of any person in theesaand if a police officer withesses such
conduct or witnesses the violation of any Ordinamicéhe Town relating to peace and good
order thereof, he/she shall have the right and poovarrest without warrant. Nothing in this
section, however, shall be construed to allow ib&tion of any person's First Amendment

rights under the United States Constitution.

Section 23. Annual Audit

At the Annual Meeting, as hereinbefore providee, Mayor, with the advice and consent of a
majority of the members of the Town Council shathin the services of a Delaware licensed
Certified Public Accountant or Accounting Firm teaenine the financial statements and
accounts of The Town of Milton. The selected actaninor accounting firm shall have the duty
to audit the accounts of the Town and all of ifscefs whose duty involves the collection,
custody and payment of monies to the Town. Thetaudhall, on or before the expiration of
ninety (90) days from the end of the fiscal yeanually make and deliver to the Town Council's

Treasurer and TowklanagerAdministratoa detailed report of any and all accounts, regords



and books by him/her examined and audited, and jpzirt under his/her hand and seal, or the
Executive Summary of its findings, shall be pulbdghnthree{3)at least (Inewspaperhaving

a general circulation in the Town of Milton, in tlesue immediately following the presentation
of the Annual Audit report to the Mayor and TownuBoil. The auditor, in the performance of
his/her duties, shall have access to all recordsaanounts of the offices of thiéayor andTown
Council and he/she is hereby authorized and empalsteremploy such clerks as in his/her

judgment may be necessary in the proper performaficis/her duties.

Section 24. Town Assessor

(a)

The Town Assessor shall be hired and managed byahve ManagerAdministratowith the
advice and consent of a majority of the membetb®@i/layor andTown Council for a one (1)
year fixed term contract with the right of annuathewal, such contract to include terms of
compensation.

(b)

He/she shall be sworn or affirmed by the Mayorhaf Town of Milton or by a Notary Public to
perform his/her duties with fidelity and withouwta. It shall be his/her duty to make a fair and
impartial assessment of property subject to taratituated within the corporate limits of the
Town and to perform such other duties and referémeeeto as shall be prescribed from time to
time by theMayor andTown Council of The Town of Milton.

(c)

In making such assessment, the rules and exemptawmspplicable by law to the making of the

assessment for Sussex County of persons and pyagbeit be applicable insofar as consistent



with the provisions of this Charter. The Town Assganay adopt, as the annual assessment for
Town of Milton, the assessment for real estateiammovements located thereon as compiled by

the Board of Assessments of Sussex County.

Section 25. Assessment of Taxes

(a)

The Town Assessor shall, within one hundred twé¢h®p) days prior to the beginning of the

next fiscal year, make a just, true and impartiedual valuation or assessment of all real estate
and improvements located thereon located within Tdw@n of Milton. A full town assessment
shall be completed every ten (10) years. All reshie shall be described with sufficient
particularity to be identified. Real estate shalldssessed to the owner or owners if he/she or
they both be known. If the owner, or owners, of estiate cannot be found or ascertained, it may
be assessed to "Owner Unknown". A mistake in tmeenaf the owner, or owners, or a wrong
name or an assessment to "Owner Unknown", shakffiett the validity of the assessment of
any municipal tax or assessment based thereonidea\however, the assessment shall specify
the last owner or owners of record, as it appears the records in the Office of the Recorder of
Deeds, in and for Sussex County.

(b)

The Town Assessor, after making such annual assegssahall, at least ninety (90) days prior to
the end of the fiscal year, deliver to thieyyor andTown Council of The Town of Milton a list
containing the descriptions of all real estate prips and the names of all persons assessed and
the amount of assessment. They shall also deltvarch time as many copies of said list as the

Fown-CouncilMayor and Town Counahall direct.




(c)

The annual assessment shall also be arrangedtsbeHand and the improvements thereon in
separate columns or spaces. In making this assagssime Assessor shall make its valuation
accordingly.

(d)

If the Town Assessor owns real property in the T@ivMilton, said property shall be assessed
by theMayor andTown Council of The Town of Milton.

(e)

Immediately upon receiving the annual assessmarftdim the Town Assessor, théayor and
Town Council of The Town of Milton shall cause # Aand complete copy of said list,
containing the amount assessed to each taxablerperentity, to be posted on the Town
website for a period of at least thirty (30) dagd available at Town Hall for the information of
and examination by all concerned. The Town of Milghall also post, along with the
assessment list notices advertising to all conckrtie date, not earlier than thirty (30) days
after the date of posting of the true and correptyamf the annual assessment list, on which the
Mayor andTown Council will sit and hear appeals from thedsamnual assessment. The
decision of theé/layor andTown Council, sitting as the Board of Appeals, khelfinal and
conclusive, and saidiayor andTown Council shall revise and complete said assessat this
sitting. No member of the Town Councibr the Mayoshall sit upon his own appeal but said
appeal shall be heard and determined by the othercd members.

)

Any taxable person or entity may file an appedie¢deard by th&layor andTown Council by

filing an application in writing at the Town Hadl{ating the reason, or reasons, for the appeal, no



later than fifteen (15) days before the date orcivitheMayor andTown Council will sit to
consider such appeals. Once such an applicaticapfoeal has been filed, the Town of Milton
shall notify the appellant, by certified mail, bktdate, time and location of the scheduled
appeals hearing and shall confirm that the appidlappeal shall be heard at said hearing.
(@

The Town Assessor and his/her staff shall be ptesethe day fixed for hearing appeals, and
shall furnish to thé/ayor andTown Council any information it requires, and ansamy
questions thé/layor andTown Council may have with respect to any assessfoewhich an
appeal has been taken. Tleyor andTown Council shall have the authority to enforce th

attendance of the Town Assessor by appropriateespsoc

Section 26. Levy of Annual Taxes

(a)

At the last regular meeting in the fiscal yeareaftaving revised and completed the assessment,
the Mayor andTown Council shall determine, in its best judgmamd knowledge, the total
amount necessary to be raised by the Town to medided and anticipated expenses and
obligations of the Town, including reasonable apgdrapriate reserves, for the then current

fiscal year as set forth in the Town Budget forrsyear plus a reasonable amount to cover
unanticipated expenses and emergencies.

(b)

TheMayor andTown Council should then proceed to determine pimsaltation with the Town
ManagerAdministratgrfrom which sources of the authorized revenudb®fTown the amount

of such shortfall, if any, shall be raised and hmtthe limits prescribed by this Charter with




respect to any such source, the amount to be ram@deach such source. They shall then
proceed to determine, assess, fix and/or levy lasnfs:

1)

The rate of tax on real estate including improventieereon per One Hundred Dollars ($100.00)
of the assessed value.

(2)

The rate of tax upon all poles, construction, eoest wires, billboards, communication towers,
and appliances more particularly mentioned, omidésl so to be in Section 30 of this Chatter
as amended; and/or

[1]:

Editor's Note: The correct section reference isti®a29 of the Charter.

3)

The several license fees to be charged for carymgr conducting of the several businesses,
professions, and/or occupations more particulagytioned or intended so to be in SectieR9

of this Chartef;! as amended; and/or may levy

The several rates to be charged for furnishing msdevice, sewer service, electric service, gas
service, front footage assessment; and/or

(5)

The fees or rates to be charged with respect t#rgr authorized source of revenue sufficient

in their jJudgment and estimation to realize the antamecessary, provided however, that in the



case of sources (3), (4), and (5), thayor andTown Council may, by majority vote and in its
discretion, assess, levy and/or alter or change ofleer than a fiscal year basis, and at any
regular or special meeting of théayor andTown Council, as the Town Council, in its own
proper discretion, shall determine.

(6)

In addition, theViayor andTown Council may levy taxes on vacant, commesialctures in the
Town Center of Milton, not currently listed for teor for sale, and not undergoing alteration to
their building(s), after the period of six (6) mbatof such vacancy, at a per month rate to be
determined by a majority vote of théayor andTown Council, and that such amount shall be
reviewed annually. The purpose of said tax is twigle resources to the Town for monitoring
and providing security to public spaces, cleanipgud/or repairing facilities deemed as threats
to public safety, and/or to prevent infestationsaafents and/or other public nuisances or
eyesores.

(c)

Immediately after the last regular meeting priotite end of the fiscal year of each and every
year, theViayor andTown Council shall make, or cause to be made,latfub and correct
Annual Tax list showing the amount of tax levie@diagt each taxable entity thereon from
sources (1) and (3) above mentioned. This list fleaknown as the Annual Tax List of The
Town of Milton. In addition to the information caibed in the assessment list, it shall also
contain information as to the rate of tax upon estihite for each One Hundred Dollars ($100.00)

of assessed valuation thereof.

(d)




TheMayor andTown Council shall cause to be delivered to the T éragerAdministratoa
duplicate of said Annual Tax List and the TolrnragerAdministratoshall immediately

proceed to collect the same as hereinafter provided

(e)

Nothing contained in this Charter shall be constngeaffect or impair in any way the validity of
any tax, fee, assessment or other charge lawkeNigdl, assessed or due The Town of Milton
under existing laws in reference to said Town dedsame are hereby declared to be to be valid,

binding and vested in The Town of Milton.

Section 27. Collection of Revenues

(a)

The TownManagerAdministratoras soon as thidayor andTown Council shall have placed in
his/her hands a duplicate Annual Tax List, shadkcped at once to collect the taxes, other
charges and fees on said list.

(b)

All taxes, other charges, or fees so imposed bytven of Milton in such Annual Tax List, or

as levied or imposed pursuant to Section 26 of@hiarter shall be and constitute a lien upon all
the real estate within the Town of Milton ownedthg taxable person or entity for a period of
ten (10) years. The lien shall be applied to arghseal estate within the Town of Milton owned
by that taxable person or entity at any time dftertaxes, fees or charges are imposed. Such lien
shall have preference and priority to all othendi®n such real estate, as aforesaid, even if such
other lien or liens attached at a time and datar ppoi the time of the attaching of such lien for

taxes, charges or fees due to the Town of Milton.



(c)

All taxes, charges or fees, when and as colleggettido TownClerkAdministrator, shall be paid

to The Town of Milton, and all taxes, charges @sfshall be due and payable at, and from the
time of the delivery of the Annual Tax List, to thewn ClerkAdministratoror when the charge
or fee is imposed.

(d)

All taxes, charges or fees shall be payable attdven Office of The Town of Milton during the
regular business hours of that office.

(e)

In the collection of said taxes, on all taxes udgdter the March 31st due date, interest shall be
added at the rate of two percent (2%) per montth ,aanadditional sum of two percent (2%) per
month as a penalty for each month such taxes igmllin unpaid and said penalty shall be
collected in the same manner as the original amofutatx. TheMayor andTown Council shall
have the power to make just allowances for delingies in the collection of taxes. All taxes
unpaid after the expiration of thirty (30) daysrreéhe billing date shall be considered
delinquent. In effecting a collection of any delirgat tax, thevlayor andTown Council may
impose a collection charge not to exceed twenty-faucent (24%) of the amount of the tax and
any interest or penalty imposed thereon.

)

In the collection of any other charge or fee imgbgarsuant to Section 26 of this Charter, or any
such fee or charge paid more than thirty (30) ddies the mailing of an invoice, interest shall
be added at the rate of two percent (2%) per mpattalty for each month that such charges or

fees remain unpaid and said interest or penaltly sbaollected in the same manner as the




original amount of such charge or fee. All suchrgka or fees unpaid after the expiration of
thirty (30) days from the date of mailing the ins®ishall be considered delinquent. Thayor
andTown Council shall have the power to make jusivadinces for delinquencies in the
collection of such charges or fees. In effectirapliection of any delinquent charge or fee the
Town Council may impose a collection charge naxoeed twenty-foulpercent™ (24%) of

the amount of the charge or fee and any interegtemalty imposed thereon.

A}

Editor's Note: Word omission corrected.

(@

At the annual meeting of théayor andTown Council of each year, the Town
ManagerAdministratoshall account to the Town Council for all taxdsarges, and fees
collected by him/her during the year and shallielé on his/her bond for failure to account for
any uncollected taxes, charges, and fees unleskehean show to the satisfaction of tieyor
andTown Council that all remedies permitted for tlodlextion of said taxes were pursued
without result or, if not pursued, the remedies lddwave been without avail.

(h)

The TownManagerAdministratqiwhen any tax has become delinquent, may, in dneenof the
Town of Milton, institute suit before any Justidetloe Peacé,}'* or in the Court of Common
Pleas of the State of Delaware, in and for Sussaxy, or in the Superior Court of the State of
Delaware, in and for Sussex County, for the recpweéthe unpaid tax, charge or fee, together
with interest, penalty and collection charge(s)fmmaction of debt, and upon judgment obtained,
may sue out writs of execution as in case of gimgments recovered before a Justice of the

Peace or in the Court of Common Pleas or in theeBoipCourt, as the case may be.
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(i)

However, should the TowklanagerAdministratoso elect, he/she is empowered to sell the real
property(ies) of the delinquent taxpayer, or the pgoperty(ies) of the delinquent taxpayer
alienated subsequent to the levy of the tax bydhewing procedure:

1)

The TownManagerAdministratoshall present in the name of The Town of Miltorthe
Superior Court of the State of Delaware, in andJossex County, a petition in which shall be
stated:

(A)

The name of the taxable person or entity;

(B)Y

The year for which the tax was levied;

(C)

The rate of tax;

(D)

The total amount due;

(E)

The date from which interest and the penalty forpayment shall commence and the rate of
such interest and penalty and any collection chpegmitted,;

(F).

A reasonable, precise description of the real ptggeoposed to be sold;




(G)

A statement that the bill of said tax has been edaib the taxable person or entity at his/her last
known post office address with return receipt rextiee by certified mail and postage prepaid;
(H)

That it has been found impractical to attempt tilecbthe said tax by any other remedy herein
before provided. The petition shall be signed &y TownMaragerAdministratoand shall be
verified before a Notary Public.

(2)

At least ten (10) days prior to the filing of anych petition as described herein, the Town
ClerkAdministratorshall deposit in the mail in a sealed and stange@lope and addressed to
the taxable person or entity at his last known eslslrrequiring a registered receipt returnable, an
itemized statement of the tax due, together witintdrest, penalties, collection charges, and
costs then due thereon, together with a noticedalelinquent taxpayer that the Town of Milton
shall proceed to sell the real property of the #aep for the payment of the tax, charge or fee set
forth in said statement. The TowferagerAdministratoshall exhibit the return registry receipt
to the Court by filing the same with the petitigmpvided, however, that if the taxpayer cannot
be found, it shall be sufficient for the TowkanagerAdministratoto file with said petition the
evidence that such statement has been mailed andsotce with this Subsection and has been
returned.

3)

Upon the filing of the petition, the Prothonotahall record the same in a properly indexed
record of the Superior Court, in and for Sussexr®guand shall endorse upon the said record of

said petition the following: "This petition, filed day of , A.D. and the




Town ManagerAdministratoof The Town of Milton is hereby authorized to peed to sell the
real property herein mentioned or a sufficient plaereof as may be necessary for the payment
of the amount due”. This endorsement shall be digpyethe Prothonotary.

(4)

Any sales of real property of a delinquent taxpasjeil be advertised in four (4) public places in
the Town of Milton, to include Town bulletin boaatid posting on the Town website, and by
printing the notice of said sale at least fourt{dles in at leastiree{3)one (1newspaperof
general circulation in Town of Milton. The noticeadl contain the day, hour, place of sale and a
short description of the real property sufficiamidentify the same. The notices shall be posted
and published at least fifteen (15) days beforedtheof the sale.

(5)

Each sale of real property shall be returned tdSingerior Court of the State of Delaware, in and
for Sussex County, at the next term thereof follgyine sale, and the Court shall inquire into
the circumstances and either approve or set asadsale. If the sale is approved, the Town
ManagerAdministratomaking the sale shall make a deed to the purchaseh shall convey

the right, title and interest of the delinquentgayer or his/her assignee; if the sale be set aside
the Superior Court may order another sale and smththe tax be collected. The petition,
return and deed shall be presumptive evidenceeofet@ularity of the proceeding.

(6)

No sale shall be approved by the Superior Codheifowner be ready at court to pay the taxes,
penalty, collection fees and costs and no deed lsbahade until the expiration of one (1) year
from the date of the sale within which time the ewrhis/her heirs, executors, or assigns, shall

have the power to redeem the real property on paytoehe purchasgs,® his/her personal



representative or assigns, the costs, the amouhegdurchase price, and twenty percent (20%)
interest thereon and the expense of having the piesgxred.

I3}
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(7)

After satisfying the tax due and the costs of espeanf the sale from proceeds of sale, the
amount remaining shall be paid to the owner ofréa property. Upon the refusal of the said
owner to accept said residue, or if the owner lsnown or cannot be found, the amount
remaining shall be deposited in a bank, eithehéocredit of the owner or in a manner in which
the fund may be identified.

(8)

In the sale of real property for payment of deliequtaxes, the costs as set by ordinance for
filing, recording and preparation of documents kbalallowed to be deducted from the proceeds
of the sale or chargeable against the owner, asad®e may be. In addition, the costs of printing
handbills or notices, the publication of the adgernent of sale in newspaper, and the
auctioneer's fee shall be chargeable as costscdsief the deed shall not be chargeable as
costs, but shall be paid by the purchaser of tbpeaty of the delinquent taxpayer. The total of
any Delaware transfer tax shall be paid by thelpaser of said real property of the tax sale.
9)

If the owner of any real property against whiclaa $hall be levied and assessed shall be

unknown, this fact shall be stated in the adveariesat of sale.

(10)



If any person is assessed for several parcelsabpreperty in the same assessment in The Town
of Milton, the total of said taxes, charges or fews/ be collected from the sale of any part or
portion of said real property, provided that thedalienated by the delinquent taxpayer shall not
be sold until other property of the taxpayer shalle been disposed of and there still remains a
delinquency.

(11)

In the event of death, resignation or removal fiffice of the TownManagerAdministratoof

the Town of Milton before the proceedings for théef real property shall have been
completed, his/her successor in office shall sut¢eall of his/her powers, rights and duties in
respect to said sale. In the event of the deatheopurchaser of said sale prior to his/her
receiving a deed for the property purchased thetieatperson having right under him/her by
consent, devise, assignment, or otherwise, may tethe Superior Court of the State of
Delaware, in and for Sussex County, a petitionasgnting the facts and praying for an order
authorizing and requiring the TovimiaragerAdministratoto execute and acknowledge a deed
conveying to the petitioner the premises so sold joist portion thereof; and thereupon the court
may make such order touching the conveyance gbrmises as shall be according to justice
and equity.

(12)

However, should the TowklanagerAdministratoso elect, the TowhlanagerAdministratois
empowered to sell the real property of the delimu@xpayer or the real property of a
delinquent taxpayer alienated subsequent to thedethe tax, by the direction of théayor and
Town Council, using any of those procedures spetifor the sale of land for the collection of

taxes on the part of the taxes for Sussex Countyad such procedures and methods available



for the sale of land, as aforesaid, as they areeptéy enacted and hereafter amended, are
included herein and made part hereof by referemtied statutes made and provided, substituting

the Town of Milton for Sussex County therein.

Section 28. Town Budget

(a)

The fiscal year for the Town of Milton shall be Gloer 1 through September 30 of each year,
unless changed by Resolution of tfieyor andTown Council.

(b)

Each year and not later than sixty (60) days gadhe beginning of the next fiscal year, the
Town ManagerAdministratoshall prepare a rough draft of the Town Budgetnithis rough
draft, theMayor andTown Council, shall not later than the next regateeting following the
presentation of the rough draft, prepare the Towddet, containing the financial plan for
conducting the affairs of the Town for the ensuisgal year.

(c)

The budget shall contain the following information:

(1)

A detailed estimate showing the expense of condg@ach department and office of the Town
for the ensuing fiscal year;

(2)

The amount of the debt of the Town, together vhiingchedule of maturities of Bond issues.

(3)



An itemized statement of all other estimated expens be incurred in the affairs of the Town
for the ensuing fiscal year;

(4)

A statement of the amount required for interesti@enbonded debt, the amount necessary to pay
any bonding maturing during the year and the ameequired for the "Sinking Fund" or

"Sinking Funds";

(5)

An estimate of the amount of money to be receivenhftaxes, water rents, sewer service
charges, front foot assessments, license feesllotther anticipated income of the Town from
any source or sources whatsoever.

(d)

This budget document shall be presented at a ngeetithe MiltonMayor andTown Council,

and not later than fifteen (15) days later be preskat a public hearing for citizen comments. At
the next Town Council meeting théayor andTown Council shall vote on the adoption of the
budget, which may include revisions, and said btidigall be effective on the first day of the
new fiscal year.

(e)

The Mayor andTown Council shall, so far as possible, adheréédiudget so adopted in the

making of appropria