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Town of Milton
115 Federal Street
Milton, DE 19968

ORDINANCE NO. 2018-004

AN ORDINANCE TO AMEND CHAPTER 174 OF THE TOWN CODE RELATING TO THE
RESIDENCY RESTRICTIONS OF SEX OFFENDERS.

WHEREAS, Section 29(a)(1) of the Town Charter of the Town of Milton vests power in the
Town Council to provide for and preserve the health, peace, safety, cleanliness, ornament, good order
and public welfare of the Town and its inhabitants; and

WHEREAS, Section 29(a)(19) of the Town Charter of the Town of Milton vests power in the
Town Council to generally to exercise all powers and authorities vested in the legislative body of
incorporated towns under and by virtue of Chapter 3, Title 22 of the Delaware Code, as amended; and

WHEREAS, Chapter 3, Title 22 of the Delaware Code vests power in the Town Council, for
the purpose of promoting health, safety, morals or the general welfare of the community, to regulate
and restrict the location and use of buildings, structures and land for trade, industry, residence or other
purposes; and

WHEREAS, during the 149" General Assembly, House Bill 357 entitled “An Act to Amend
Title 22 of the Delaware Code Relating to Municipalities” passed both the House of Representatives
and Senate, restricting the power of municipalities to impose broader residency and proximity
restrictions of sex offenders that those that apply under state law:

NOW THEREFORE, BE IT ENACTED AND ORDAINED, by the Mayor and Town
Council of the Town of Milton, a majority thereof concurring, that the following amendments to
Chapter 174, with additions shown by underlining and deletions shown by strike-through, are hereby
incorporated into the Town Code as follows:

§ 174-1. Definitions; word usage.

For the purposes of this chapter, the following terms, phrases, words, and their derivations shall have
the meanings given herein. When not inconsistent with the context, the words used in the present tense
include the future tense, words in the plural number include the singular number, and works in a
singular number include the plural number. The word "shall” is always mandatory and not merely
directory.

LOITER
As defined in Title 11, § 1112 of the Delaware Code.




&his—deﬁmaeﬂ—ef—feﬁde—at—ehe—same—ame- As deﬁned in Tltle 11 5 1112 of the Delaware
Code.
SCHOOL

aﬂdeH-é—yeafs—of—age—As detmed in Tltle 11 S 1112 of the Delaware Code

SEX OFFENDER

Any-persen As defined in whe-isregistered-as-a-sex-offenderpursuantto Title 1 1, Chapter 41
and-Subehapter HH § 4121 of the Delaware Code.

§ 174-2. Residency restrictions.

It shall be unlawful for any sex offender to reside;tedge;—abide; or Hve loiter within 500 3;600 feet of
any school—park—erechild-eare—faeitity located within the Town of Milton. The three-theusandfoot
aforementioned distance shall be measured by following a straight line from the outer property line at
the residence or ledging loitering site of the sex offender to the nearest outer property line of the

school-parlc-orchild-carefacHity.
§ 174-5. Applicability and severability.

A. This chapter shall not apply to any sex offender’s particular residence which was established prior

to the date of adoptlon of this chapter November 6 2006 thrs—ehap&er—shal-l—net—&ppl—y—n-f—fhe—seheel—

SYNOPSIS

This Ordinance amends Chapter 174 of the Town Code to be in compliance with the Delaware
State Legislature’s House Bill 357 of the 149" General Assembly.

I, THEODORE KANAKOS, Mayor of the Town of Milton, hereby certify that the foregoing
is a true and correct copy of the Ordinance adopted by the Town Council of the Town of Milton at its
meeting held on the 5th day of November 2018, at which a quorum was present and voting throughout
and that the same is still in full force and efgct




